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Structuring the Exercise of Sentencing Discre- 
tion in the Federal Courts.—Brian Forst and 
William Rhodes report results of a major study of 
Federal sentencing practices, focusing on 
highlights that have special relevance to the proba- 
tion community: survey results on the purposes of 
sentencing, an analysis of recent sentencing deci- 
sions, and an analysis of the information con- 
tained in the presentence investigation report. The 
survey revealed that Federal probation officers 
and judges, on the whole, regard deterrence and in- 
capacitation as more important goals of sentencing 
than either rehabilitation or just deserts. The 
judges individually, on the other hand, are divided 
over the goals of sentencing. 


Zero—Sum Enforcement: Some Reflections on 
Drug Control.—This article reflects upon the 
dilemmas in drug control efforts and suggests that 
current policy and practices be reviewed and 
modified in order to evolve a ‘‘more coherent”’ ap- 
proach to the problem. The authors critique the 
methods of evaluating drug enforcement efforts 
and provide a series of rationales that can be 
employed in the decisionmaking process. 


Inreach Counseling and Advocacy With 
Veterans in Prison.—A self-help model of direct 
and indirect services is provided through a 
Veterans Administration veterans-in-prison (VIP) 
pilot program. Authors Pentland and Scurfield 
describe objectives and methodology of the pro- 
gram, including the formation of incarcerated 
veterans into self-help groups, organization of 
community-based resources into VIP teams that 
visit the prisons, serving veteran-related issues 
and services such as discharge upgrading and 
Agent Orange, and a diversionary program for 
veterans in pretrial confinement. 


The Probation Officer and the Suicidal 
Client.—This article by Federal probation officers 
Casucci and Powell attempts to provide the proba- 
tion officer with enough information to be able to 


This Issue in Brief 


recognize and deal effectively with the suicidal 
client. The authors furnish an overview of the 
problem of suicide, a profile of the suicidal client, 
and the therapeutic response of the probation of- 
ficer in this crisis situation. 


An Experiential Focus on the Development of 
Employment for Ex-Offenders.—U.S. Probation 
Officer Stanley S. Nakamura of the Northern 
District of California states that a concerted effort 
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has been made in his District to establish an 
employment program that would provide real 
assistance to those clients interested in working. 
Integrity, friendship, patience, professionalism, 
trust, placement, and followthrough are the basis 
of a successful employment program, he con- 
cludes. 


Alienation and Desire for Job Enrichment 
Among Correction Officers.—Responses to a cor- 
rection officer opinion survey suggest that C.O.’s 
hold attitudes toward their job that are similar to 
those of other contemporary workers, report Hans 
Toch and John Klofas. Like other urban workers, 
urban C.O.’s tend to be very alienated; like 
workers generally, most C.O.’s are concerned with 
job enrichment or job expansion. 


BARS in Corrections.—Evaluating the job per- 
formance of employees is a perennial problem for 
most correctional organizations, according to 
Wiley Hamby and J.E. Baker. The use of 
Behaviorally Anchored Rating Scales (BARS) ap- 
pears to be a viable alternative for evaluating the 
performance of employees in corrections, they 
maintain. 


Redesigning the Criminal Justice System: A 
Commentary on Selected Potential Strategies.— 
Selected strategies are highlighted by Attorney 
Tommy W. Rogers which would appear worthy of 
consideration in any contemplated alteration of 
the criminal justice system. Suggestions are made 
concerning modification of the criminal law detec- 
tion and apprehension strategies, improving the 
admininistrative and judicial efficiency of courts, 
redressing system neglect of victims, and utiliza- 
.tion of research in planning and legislation. 


All the articles app 


thought but their pu 


Strategies for Maintaining Social Service Pro- 
grams in Jails.—Social services within jails and 
community-based alternatives to incarceration are 
vulnerable to cutbacks, asserts Henry Weiss of the 
Wharton School in Philadelphia. His article sug- 
gests a number of strategies for maintaining the 
improvements in service delivery that have been 
so painstakingly won over the past 15 years. 


Promises and Realities of Jail Classification.— 
The process by which jails reach classification 
decisions has rarely been studied due to the preoc- 
cupation of the field with predictive models, assert 
James Austin and Paul Litsky of the National 
Council on Crime and Delinquency Research 
Center. The authors’ opinions expressed in this ar- 
ticle are based on their findings of a comparative 
process study of four jail classification systems. 


Crime Victim Compensation: A Survey of State 
Programs.—Compensating crime victims for in- 
juries sustained as a result of their victimization 
has evolved into a highly complex practice, report 
Gerard F. Ramker and Martin S. Meagher of Sam 
Houston State University. Their study showed 
that the state compensation programs in existence 
today are subject to similarities in certain 
organizational characteristics and also appear to 
share certain disparities. 


Probation Officers Do Make a Difference.—This 
article by Marilyn R. Sanchez of the Hennepin 
County (Minn.) Probation Department examines 
the successful interaction between probation of- 
ficer and client. Her article discusses a three-issue 
model for feedback from probationers: (1) the ‘‘exit 
interview’’ with the probationer, (2) presentations 
in schools, and (3) the postprobation checkoff list. 


earing in this magazine are regarded as appropriate expressions of ideas worthy of 
ication is not to be taken as an endorsement by the editors or the Federal probation office 


of the views set forth. The editors may or may not agree with the articles appearing in the magazine, but believe 


them in any case to be deserving of consideration. 


EW DECISIONS are as perplexing and impor- 
tant as the selection of a criminal sentence for 
a particular offender. Its perplexity stems 
from the fact that there exists no widely agreed 
upon, single goal of sentencing, and no ready 
means of translating a fundamental goal or set of 
goals into a specific sentence for a particular of- 
fender. Its importance stems from the substantial 
consequences of the decision not only for the of- 
fender about to be sentenced, but also for the 
criminal justice system, and for our larger society, 
which pays for both the crimes and the sanctions. 


While the judge selects the sentence, the proba- 
tion officer is a central figure in the sentencing pro- 
cess. He collects, organizes, and presents the in- 
formation that is pertinent to sentencing and 
parole decisions, and often recommends a sentence 
to the judge. He then supports the postsentencing 
process by providing a range of supervision and 
support services both to offenders who have 
received sentences of probation and to those who 
have been released on parole. 


Acknowledgment of the awesome nature of the 
sentencing decision recently has become matched 
by a widespread perception that sentencing is 
neither rational nor evenhanded. Judge Marvin 
Frankel, for one, has observed: ‘‘We have in our 
country virtually no legislative declarative of the 
principles justifying criminal sanctions.”! And 
researchers have found that in jurisdiction after 
jurisdiction sentencing could be described as 
disparate or, at best, inconsistent.” 


Both the United States Senate and the House of 
Representatives have responded to these concerns 
with proposals for major revision of the Federal 
criminal code, including changes aimed at making 
sentences more purposeful and fair. Both 
chambers of Congress have proposed bills that 
would institute sentencing guidelines,4 and both 
have insisted that these guidelines take into ac- 
count explicitly enunciated purposes of sentenc- 
ing.® 


Structuring the Exercise of Sentencing 
Discretion in the Federal Courts 


By BRIAN FROST AND WILLIAM M. RHODES 
INSLAW, Inc., Washington, D.C. 


While specific differences in the Senate and 
House versions of the criminal code revisions have 
not been reconciled at the time of this writing, the 
two houses have nonetheless agreed on the pro- 
priety of sentencing guidelines and on the notion 
that guidelines development will require empirical 
study of sentencing as it is currently practiced in 
the Federal courts.® With this in mind, the Federal’ 
Justice Research Program of the Department of 
Justice contracted with INSLAW, Inc. (formerly 
the Institute for Law and Social Research), to con- 
duct research on sentencing in the Federal district 
courts.’ This article presents findings from three 
major aspects of that study that are of special 
relevance to the Federal probation community: 
survey results on the purposes of sentencing, 
analysis of recent sentencing decisions, and 
analysis of the information contained in the 
presentence investigation report. 


The Goals of Sentencing and Sentencing 
“Disparity”: Survey Results 


To provide one important basis for understand- 
ing current sentencing practices in the Federal 
courts, we conducted inperson interviews with 113 


1M. Frankel, Criminal Sentences (New York: Hill and Wang, 1973), p . 106. 

2Studies have repeatedly found evidence of different ny of decisionmaking 
from one judge to another, starting at least as early as 1919. Everson, ‘‘The Human 
Element in Justice,"’ Journal of Criminal Law and Criminology, vol. 90 (1919); Gaudet, 
“Individual Differences in ——— of Judges,’’ Archives of Psychology, vol. 32 
(1933); Frank J. Remington and Donald J. Newman, ‘‘The Highland Park Institute 
on Sentencing Disparity,’’ Federal Probation, vol. 26, (1962), pp. 4-9; John Hogarth, 
Sentencing as a Human Process (Toronto: Univ. of Toronto Press, 1971); Anthony Par- 
tridge and William Eldridge, The Second Circuit Sentencing Study: A Report to the 
Judges of the Second Circuit (Washington, D.C.: Federal Judicial Center, 1974); Shari 
Seidman Diamond and Hans Zeisei, ‘‘Sentencing C ils: A Study of Sentence 
Disparity and Its Reduction,’ University of Chicago Law Review, vol. 43 (1975), pp. 
109-49; Terence —— An Empirical A of S ing Practices in t 
Superior Court of the District of Columbia (Washi n, D.C.: Institute for Law and 
Social Research, 1980); Brian Forst and Charles Wellford, ‘‘Punishment and Senten- 
cing: Developing Sentencing Guideli Empirically from Principles of Punish- 
ment,’ Rutgers Law Review, vol. 33 (1981). 

3S. 1722, 96th Congress, 1st session; H.R. 6915, 96th Congress, 2nd Session. 

— Chapter 58; H.R. 6915, Chapter 43. 


6S. 1722, 994(1). 

7The design of this project o 
Program of the Department of Justice, for proposals for a study to sup 
mulation of Federal] sentencing guidelines, and the proposal submi by the In- 
stitute for Law and Social Research in response to that request. A more accessible 
version of that design is presented in a Hofstra Law Review (vol. 7, Winter 1979) 
sentencing symposium article, ‘‘Sentencing and Social Science: Research for the For- 
mulation of Federal Sentencing Guidelines,’ by Brian Forst, William Rhodes, and 

les Wellford, at pp. 355-78. 


nated in a request, by the Federal Justice Research 
rt the for- 
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probation officers in 28 Federal districts,® as well 
as 264 active Federal judges in all districts.? Also 
interviewed were 103 Federal prosecutors,!° 110 
defense counsel,!! 1,248 members of the general 
public,!2 and 550 incarcerated Federal offenders. 
We attempted first to obtain information about the 
degree of consensus among Federal judges, proba- 
tion officers, and others about the goals of sentenc- 
ing and the efficacy of the system in achieving 
those goals. 

Five goais of sentencing were identified for this 
aspect of the project: general deterrence, special 
deterrence, incapacitation, rehabilitation, and just 
deserts. To ensure that each person interviewed 


8This sample of 113 Federal probation officers was drawn from the pool of 94 
Federal districts as follows: First, the 94 districts were stratified by size into three 
ey Then the districts were sorted geographically within each stratum by the 
nine U.S. Census divisions. Next, every fourth district was selected from these rank- 
ings, plus some additional districts to ensure that we included all eight districts from 
which we sampled PSI reports. The 28 districts thus selected include 5 of the 
smallest offices (Delaware, Middle Louisiana, Maine, Western Michigan, and Middle 
Tennessee); 12 medium-size offices (Connecticut, Middle Florida, Kansas, Eastern 
Kentucky, Maryland, New Mexico, Northern Ohio, Western Oklahoma, Western 
Pennsylvania, South Carolina, Western Texas, and Western Washington); and 11 of 
the | t offices (Central California, Northern California, Southern Florida, Nor- 
thern Illinois, Eastern Michigan, New Jersey, Eastern New York, Southern New 
York, Eastern Pennsylvania, Southern Texas, and Washington, D.C.). As few as two 
and as many as six probation officers were interviewed in each district, depending on 
the size of the district. Of the 117 officers initially contacted, 113 were interviewed. 

9We canvassed all 374 active Federal district court judges with at least 1 year of 
service on the Federal bench, were able to contact 354 of these judges, and completed 
interviews with 264 of them acre the fall of 1979. In order to get more questions 
asked of the judges in an in-person interview averaging 90 minutes, we split the sam- 
ple randomly in half, asking some questions of both groups and some of only one 
group. The question on the importance of goals was answered by 117 judges. 

10F ederal eee were drawn from the same 28 districts used for the Federal 
probation officer sample described in note 8, above. From each of these districts we 
attempted to interview the U.S. attorney and from two to six assistant U.S. at- 
torneys, depending on office size (assistants were rejected from the sample if they 
did not spend at least 30 percent of their time on criminal cases). In 16 of the 28 
districts, we were able to interview the U.S. attorney. The duration of the interviews 
with these 16 U.S. attorneys and 87 assistants averaged 80 minutes. 

11Defense attorneys were sampled from the same 28 districts that Federal proba- 
tion officers were sampled from, described in note 8. In each of the 28 districts we col- 
lected a systematic sample of 100 court dockets for cases closed within the precedi 
18 months. (Since some districts have more than one court, we sampled dockets from 
45 locations.) The name and address of the defense counsel and type of counsel (i.e., 
whether court appointed or public defender) were recorded from each docket. The 
number of attorneys contacted in each of the 28 districts ranged from two to six, 
depending on the size of the district. Of the 187 defense counsel contacted, interviews 
were completed with 110 lawyers: 60 retained, 38 CJA, and 12 public defenders. As 
with Federal prosecutors, the interviews averaged 80 minutes in duration. 

12The sample of 1,248 members of the general public was drawn from a standard 
sampling frame used by the survey team of Yankelovich, Skelly, and White, Inc. Per- 
sons 16 years or older were sampled from 156 cluster point areas selected from a mix 
of Standard Metropolitan Statistical Areas (SMSAs) and non-SMSAs in the nine 
Census regions of the continental United States. Four males and four females were 
interviewed in person in each cluster point location, with random callbacks to ensure 


accuracy. 
13Eight Federal prisons were selected as sites for inmate interviews, with site 
selection — to provide regional variety and a mix of prison security levels. 
The eight institutions are Atlanta, Georgia (very high cocurity Terre Haute, Indiana 
ver igh security); Oxford, Wisconsin (high security); Englewood, Colorado 
so: Ml security); Danbury, Connecticut (light security); Lexington, Kentucky 
(minimum security); Lompoc, California (minimum security); and Seagoville, Texas 
(minimum security). Inmate lists for each of these eight institutions were then ob- 
tained from the Federal Prison System master file in Washi n, D.C., with each 
list indicating the offender's race, ethnic background, offense, and length of 
sentence. No women were included in our sample, and white collar offenders, who 
d to of the persons on these lists, were oversampled at a rate of 


7p 
three to one (20 percent of the offenders in our sample were white collar offenders). 
14Daniel Glaser, The Effectiveness of a Prison and Parole System (Indianapolis: 
Bobbs-Merrill, 1969); Lloyd E. Ohlin, Herman Piven, and Donnell Pappenfort, ‘‘Ma- 
- Dilemmas of the Social Worker in Probation and Parole,"’ National Probation and 
Association Journal, vol. 2 (July 1966), pp. 211-25. 


15It is useful also to examine opinions about the extent to which sentenci: goals 
are actually attained, since those opinions are likely to provide an explanation for 
beliefs about the importance of _—— —, examined above. In fact, the 
utilitarian goals of sentencing, which rank high in importance, also ranked high in 
terms of perceived effectiveness. Every population surveyed reg irrent 
sentencing and criminal justice system practices to be more effective in achieving 
the goals of deterrence and incapacitation than in achieving the goals of rehabilita- 
tion and just deserts. Each respondent was askod: ‘‘Look at the goals of the criminal 


justice system and sentencing in Eten. . .. How well do you think the system ac- 
tually achieves each of these goa 8 


?”* Judges said that the system achieves the goals 
of deterrence and incapacitation at least moderately well at more than twice the rate 
as they said that it achieves the a of rehabilitation at least moderately well. In- 
capacitation was regarded by Federal probation officers, defense counsel, and 
Federal prosecutors as the goal most effectively achieved. Interestingly, the judges 
expressed a substantially stronger belief in the effectiveness of deterrence, both 
general and wae than did any other group surveyed. 

16See note 2, above. 


was responding to the same concepts, we provided 
a definition for each goal (see exhibit 1). 

Each respondent was asked questions about 
both the importance of each goal and the ability of 
the criminal justice system to achieve each of the 
goals. With respect to the former, a five-point scale 
was constructed ranging from ‘‘not at all impor- 
tant’’ to ‘‘extremely important.’”’ Results are 
shown in exhibit 2. Not surprisingly, the Federal 
probation officers, who serve partly as agents of 
rehabilitation,!4 tended to regard rehabilitation as 
a more important goal than did the other practi- 
tioner populations, with more than two-thirds of 
all officers interviewed expressing the opinion that 
rehabilitation is either ‘‘very important’’ or ‘‘ex- 
tremely important.” The officers interviewed were 
inclined nevertheless to regard the utilitarian 
goals of sentencing—general deterrence, special 
deterrence, and incapacitation—as very important 
more often than they did the goal of rehabilitation. 
They were more inclined than any other group 
surveyed to regard the incapacitative function of 
sentencing as very important. 

Of particular interest is the extent to which the 
judges interviewed disagree about the goals of 
sentencing. Disagreement was greatest for the 
goals of rehabilitation and just deserts. One-fourth 
of the judges consider the goal of rehabilitation to 
be ‘‘extremely”’’ important, while another substan- 
tial group of judges (19 percent) consider that goal 
to be no more than ‘‘slightly’’ important. Simi- 
larly, nearly one-fourth of the judges regard just 
deserts to be very important or extremely impor- 
tant, while another 45 percent regard that goal as 
either slightly important or not important at all.15 

This disagreement among Federal judges about 
the importance of various goals of sentencing, 
taken together with previously reported findings 
of sentencing irregularity,16 provides a useful 
background against which perceptions of sentence 
disparity among legal practitioners who are 
familiar with Federal sentencing policy can be ex- 
amined. We asked Federal prubation officers, 
Federal judges, Federal prosecutors, and defense 
lawyers who practice in Federal courts about 
sentence disparity within the Federal system. 
Results are presented in exhibit 3. 

While nearly 90 percent of the Federal pro- 
secutors and defense counsel interviewed 
acknowledged the occasional existence of sentenc- 
ing disparity (at least ‘‘some of the time’’), only 
half of the Federal judges and 37 percent of the 
Federal probation officers interviewed saw it that 
way. 

Similarly, while over a third of all Federal pro- 


\ 


secutors and defense lawyers perceived the ex- 
istence of unwarranted sentence disparity all or 
most of the time, only 9 percent of the Federal 
judges and none of the Federal probation officers 
perceived such a level of unwarranted disparity. 

In view of these perceptions, it should not be sur- 
prising that most Federal judges and probation of- 
ficers express the belief that sentence decision- 
making in the Federal courts is quite satisfactory. 
Nearly three-fourths of all Federal judges and over 
half of the Federal probation officers interviewed 
regard the current sentencing system as being at 
least ‘‘adequate to the task’’ (see exhibit 4).17 
Federal prosecutors and the defense counsel inter- 
viewed, on the other hand, tend to regard the 
Federal sentencing system as less than adequate. 


Sentencing Guidelines Based on 
Historical Norms 


Opinions about sentencing, such as_ those 
documented above, constitute one important basis 
for the continuing development of Federal sentenc- 
ing policy. Another important basis is provided by 
the identification and analysis of those factors 
about offenders and their offenses that seem to ex- 
plain how judges currently sentence. 

In order to develop and institute guidelines, the 
Senate has called for a sentencing commission that 
would have responsibility for conducting sentenc- 
ing studies and developing from those studies a set 
of guidelines to be used by Federal judges. In 
general, 


The Commission, in the guidelines promulgated... shall, 
for each category of offense involving each category of defen- 
dant, establish a sentencing range that is consistent with all 
pertinent provisions of title 18, United States Code. If a 
sentence specified by the guidelines includes a term of im- 
prisonment, the maximum of the range established for such a 
term shall not exceed the minimum of that range more than 
25 percent.!® 


The Senate further indicated factors that might 
be considered in those guidelines, including the 
grade of the offense, the nature and degree of harm 
caused, and so on.!9 It also proscribed some fac- 
tors as being inappropriate for inclusion, such as 


17These findings are discussed in more detail by John Bartolomeo, Judicial Reac- 
tions to Sentencing Guidelines, a report on file at INSLAW. 

18S. 1722, 994(b). 

198. 1722, 994. 


22Specific systems of de re from historical norms, based on various 
philosophies of sentencing, are discussed by the authors, with Charles Wellford, in 
the article cited at note 7, at pp. 371-77. See also Forst and Wellford, cited at note 2, 
. 818-32. 
PeesUnder Rule 32(c\1) of the Federal Rules of Criminal Procedure, a PSI report 
must be prepared for each convicted Federal offender unless waived by the defen- 
dant with the permission of the court. The PSI is used not only to support the senten- 
cing decision, but also to aid probation officers in supervising offenders on proba- 
tion or parole, to assist the Federal Bureau of Prisons in the process of classifying of- 
fenders for assignment to an appropriate institution, and to support the parole 
release decision process. 


SENTENCING DISCRETION IN THE FEDERAL COURTS 


the offender’s race, 
status.2° 

Because the Senate could not be precise in speci- 
fying the weight that should be attached to each 
factor, it called for the use of actual sanctions, in- 
stead, as a starting point: 


sex, and socioeconomic 


The Commission, in initially promulgating guidelines for 
particular categories of cases, shall be guided by the average 
sentences imposed in such categories of cases prior to the 
creation of the Commission, and in cases involving 
sentences to terms of imprisonment, the length of such terms 
actually served, unless the Commission determines that 
such a length of term of imprisonment does not adequately 
reflect a basis for a sentencing range that is consistent with 
the purposes of sentencing described in subsection 101(b) of 
title 18, United States Code.?! 

This provision of the revised Federal codes con- 
stituted a central aspect of the research agenda for 
the current sentencing project—the analysis of 
historical sentencing patterns in the United States 
district courts. 

It is appropriate to regard the analysis of recent 
sentences as only a first step in the formulation of 
guidelines for at least two important reasons. 
First, to the extent that the imposition of sentences 
has been deficient, statistical analysis of historical 
patterns would tend to reveal such deficiency and 
thus provide a basis for developing sentences that 
correct them. Second, going beyond recent sentenc- 
ing practices to fashion sentences that account for 
deterrence, incapacitation, rehabilitation, and so 
on, may be in order, but such a process should 
evolve both from analyses of the effectiveness of 
alternative sentencing strategies and from 
analysis of recent sentencing patterns. Transition 
to any new sentencing system is not iikely to be 
orderly without an understanding of historical 
norms to provide a point of departure from which 
any modifications could evolve.22 Thus guidelines 
can be viewed as dynamic, responding to changing 
norms, new scientific findings, and informed opin- 
ions, such as those discussed in the previous sec- 
tion, but should proceed from a factual under- 
standing of existing sentencing patterns. 

To provide an empirical basis for organizing 
such information, we collected data from 
presentence investigation (PSI) reports. Prepared 
by Federal probation officers under the aegis of 
the Administrative Office of the United States 
Courts, the PSI is used primarily to provide in- 
formation needed by the judge in deciding how to 
sentence a Federal offender.2° The Federal PSI 
report typically contains detailed information 
about the nature and extent of the offense, the 
number of codefendants and nature of the of- 
fender’s participation with others involved in the 
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crime, and other circumstances that set the stage 
for the offense; about the offender and his or her 
criminal history, family background, education, 
psychological characteristics, means of support, 
and prospects of future criminal involvement; and 
about the sentence eventually selected by the 
judge.24 The investigation required to obtain the 
information about the offense and offender usually 
takes 3 to 4 weeks, consisting of an indepth inter- 
view with the defendant, as well as interviews with 
law enforcement agents who were involved with 
the case, the assistant U.S. attorney(s) who pro- 
secuted the case, family members, current or 
former employers, and others knowledgeable 
about relevant aspects of the case.25 The relatively 
exhaustive nature of this investigation is easily 
justified by the importance of the information to 
the judge and the often substantial consequences 
of the sentencing decision to the defendant.26 


(1) Collecting and Coding PSI Reports 


The richness of the information contained in the. 


PSI report makes it ideally suited to the purpose of 
assembling data capable of supporting analysis of 


24The Probation Division of the Administrative Office of the United States Courts 
provides guidance for the preparation of presentence reports and some control to en- 
sure that the information is adequate and uniform from one district to another. See 
Administrative Office of the U.S. Courts, The Presentence Investigation Report, 
Publication No. 105 (1978). Some systematic differences are established from district 
to district. For example, probation officers in some districts offer sentence recom- 
mendations to the judge, and in other districts are not encouraged to do so. Informa- 
tion about the sentence eventually selected by the judge is, of course, not part of the 
PSI report, per se; rather, that information is attached to the PSI as a cover sheet and 
maintained in the district probation office files of PSI reports. 

25We are extremely grateful to members of the Probation Division of the Ad- 
ministrative Office of the U.S. Courts for making available this information about 
the preparation of PSI reports, and for making possible the transmittal of these 
reports for data extraction to support this research project. 

6Indeed, many have argued persuasively for the need for og oe disclosure and 
review of the facts gown | to the PSI report. See, for example, Stephen A. Fennell 
and William N. Hall, ‘‘Due Process at are An Empirical and 
of the Disclosure of Presentence Reports in Fede 
vol. 93 (June 1980), pp. 1613-97. 

27This agreement followed extensive discussions with representatives of the Ad- 
ministrative Office, Federal judges, and probation officers, and a formal request that 
included an agreement by the Institute for Law and Social Research to adhere to a 
carefully developed plan to ensure that all data transfers and data extraction pro- 
cedures would protect the privacy of individuals referred to in the PSI reports. Thus, 
it was agreed that all data would be transferred and inventoried through the Ad- 
ministrative Office, and all data coding would take place within the Office or under 
the supervision of representatives of the Office. Those procedures were strictly 
adhered to during the project. 

28Data coders were recruited largely from universities in rdgee | sed D.C. Asa 
result, we experienced substantial turnover in the team in May and September—the 
end of the spring and summer semesters. 

29Coding instruments were developed initially from a sample of 23 PSI reports 
provided ~f the Federal Judicial Center. These instruments were used in turn to 4 
vide initial training of coders. These coding instruments were redrafted as PSI 
reports started becoming available from the Administrative Office, and subse- 
quently redrafted as necessary. 

The coding instruments comprised two distinct parts. The first part consisted of 
‘“‘core’’ data elements common to all offense categories (e.g., offender's residence, 
sex, race, criminal history, employment record, education, marital status, whether 
the case involved codefendant ber of counts in the conviction, pretrial release 
status, alias, whether rearrested while on pretrial release, whether a drug user, 
alcoholic, the sentence, and so on). The second part consisted of data elements 
= to a particular offense (e.g., amount embezzled, number of persons killed, and 
80 on). 
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ral Courts,’ Harvard Law Review, 


The coding team worked on one crime a coding instrument 
the actual codin, 


development for one category overlapping w ig of the preceding 
crime category. The team received training in the coding of each offense category, 
and coding instruments were redrafted as problems emerged in training for the 
coding of a given offense. 

The procedures for coding instrument development and training are described 
more fully in the companion report by Janet Davidson and Mary-Laing McKernan, 
Data Documentation for the Analysis of Federal Sentencing Decisions (Washington, D.C.: 
INSLAW, 1980), on file at INSLAW. 


actual sentencing norms. Hence, as a first order of 
business, in mid-1978, we set out to obtain a large 
sample of Federal PSI reports. The Ad- 
ministrative Office of the U.S. Courts agreed to 
provide those reports.2? Specifically, we received 
PSI reports for cases in 11 offense categories to 
analyze sentences for offenders convicted between 
1974 and 1978. The reports were selected from a 
sampling frame provided on computer tape by the 
Administrative Office. The sample consisted 
essentially of several hundred reports drawn ran- 
domly from 8 Federal districts (up to 120 per 
district) for each of 8 offense categories and over 
500 reports drawn randomly nationwide for each 
of three categories. 

This sampling design was specifically con- 
structed with several considerations in mind: 

(1) The offense categories should cover the full 

range of Federal severity classes for which 
PSI reports are available, including cases 
as serious as Class A felony. 

The offenses should include major classes 
of white collar crime. 

The offenses should be defined in such a 
way as to achieve a balance between 
homogeneity (i.e., the offense category 
should not include a variety of fundamen- 
tally different crime types) and sufficiency 
of sample size (i.e., it should not be so nar- 
rowly defined as to consist of too few 
cases). 

The sample should be drawn primarily 
from districts known usually to prepare 
high quality PSI reports. 

The sample should contain a mix of 
districts in terms of both size (i.e., caseload) 
and region. 

The sample should span at least 2 years in 
each district to avoid biases associated 
with seasonality or other short-term 
phenomena. 

The resulting sample of PSI reports by district 
and offense category is shown in exhibit 5. The 
numbers indicated represent the numbers of 
reports received, coded, and then returned to the 
districts that had provided them. 

As these PSI reports were arriving at the Ad- 
ministrative Office from the individual district 
probation offices, the research staff recruited a 
team of data coders,28 developed coding in- 
struments and trained the coders in the process of 
reading the reports and coding them properly,29 
rented and equipped a room in the Administrative 
Office with secure files and other needed supplies, 
and established control procedures to ensure that 
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the data would be coded reliably and efficiently.3° 
These procedures in place, the coding operation 
began. After an initial learning period, the typical 
PSI report came to require about 1 hour to code 
and an additional hour to review, record on com- 
puter tape, and audit; each crime category required 
about 3 weeks to complete. These data were then 
merged with computerized data on case disposi- 
tions from the Administrative Office. 


(2) Description of Offenses, Offenders, and Their 
Sentences 


The Federal offense categories selected for this 
project represent a variety of criminal in- 
volvements including both assaultive behaviors, 
such as homicide and bank robbery, and white col- 
lar crimes, such as mail fraud, income tax fraud, 
and false claims.?! Not surprisingly, we find some 
differences among the characteristics of persons 
convicted for the various offenses. 

Among the more striking differences is that 
associated with prior criminal record. Offenders 
convicted for the more assaultive offenses tend to 
have more serious criminal records than other of- 
fenders, with rates of prior adult incarceration 
ranging from 55 percent for bank robbers to 3 per- 
cent for bank embezzlers (see exhibit 6). Recorded 
prior criminal involvements are also common 
among persons convicted of homicide, narcotics, 
and forgery offenses; prior records are relatively 
(not absolutely) infrequent among persons con- 
victed of bribery and postal theft. 

Like local offenders, convicted Federal offenders 
are predominantly (85 percent) male and 
disproportionately, although not predominantly 
(30 percent), black (see exhibit 7). As noted earlier, 
they tend also to be older than local offenders; we 
estimate the mean age of convicted Federal of- 
fenders to be over 40. About half are married, only 
slightly more than half are high school graduates, 
and nearly four-fifths have legitimate incomes of 
less than $12,000 annually (exhibit 8). 

About half of the Federal offenders convicted 


30A coding supervisor answered questions of individual coders, sometimes refer- 
ring the question to a senior staff member. Ten percent of the PSI reports were ran- 
domly selected for coding by two different randomly selected coders, to test the 
reliability of both individual coders and individual data elements. All coding sheets 
were then keypunched and verified. Procedures for maintaining quality control in 
the coding of data are described in more detail in Davidson and McKernan, ibid. 

31The Si in this section is described more fully in the project 
report by William Rhodes and Catherine Conly, An Analysis of Federal Sentencing 
Decisions. (Washington, D.C.: INSLAW, 1981). 

32These results are generally consistent with those obtained in previous research 
on Federal sentencing practices. Paul Sutton, analyzing the Federal sentencing deci- 
sions made in 1971, found the sentences ‘‘to be a function, first, of the nature of the 
offense for which an offender is convicted, second, of the prior criminal record of the 
offender, and third, of the particular method by which the offender was found 

ilty." L. Paul Sutton, Federal Sentencing Patterns (Washington, D.C.: U.S. 
Baperement of Justice, 1978), report no. SD-AR-18, pp. vii, 28. 


during the period studied, 1975-78, were in- 
carcerated for their offenses. (See exhibit 9.) Those 
imprisoned served an average of about 2 years 
before parole release. Persons convicted of the 
most serious offenses, homicide and bank robbery, 
seldom received sentences of probation and faced 
actual terms of imprisonment that averaged about 
6 years. In contrast, only about one in four of the 
persons convicted of the least serious offenses 
studied, bank embezzlement and postal theft, were 
sentenced to terms of confinement, and those per- 
sons usually faced incarceration for terms of less 
than a year. 

Fines were used in only about every seventh 
case, and for those cases the fines amounted to an 
average of less than $1,500. While fines were not 
given to most Federal offenders, persons convicted 
of certain crimes, notably bribery and tax fraud, 
usually received sentences that included a fine. 

For most Federal offenses, those most likely to 
be imprisoned were ones who had criminal records, 
ones whose cases involved large amounts of money 
or property, and those convicted at trial (exhibit 
10). 

Some correlates with the decision to incarcerate 
are more controversial. While race did not emerge 
as a systematic predictor of the sentence, the fac- 
tors ‘‘male’’ and ‘‘unemployed”’ did. These latter 
two factors were systematically related both to the 
decision to imprison and to the expected term of 
imprisonment for most Federal offenses analyzed 
(exhibit 11). Of course, these findings do not 
necessarily mean that Federal judges single out 
males and unemployed persons for harsh punish- 
ment, consciously or otherwise. These two factors 
may be standing in for unmeasured determinants 
of sentencing, such as lack of contrition, nature of 
violence, degree of intent, specific motive, and so 
on. With respect to unemployment, the conscious 
decision to commit crime in the first place could 
simultaneously elevate the severity of the sentence 
and explain the offender’s unemployment, in 
which case unemployment would be correlated 
with, but not causative of, the severity of the sanc- 
tion. 

As a more general and less ambiguous proposi- 
tion, it is evident that current sentencing patterns 
in the Federal courts appear for the most part to 
follow a set of uncontroversial principles. Federal 
judges give tougher sentences to offenders who: (1) 
commit more serious crimes; (2) have more exten- 
sive criminal histories; and (3) choose to take their 
chances at being found guilty in trial and then lose, 
rather than give up their right to trial with a plea of 
guilty.32 
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Analysis of PSI Data Quality 


The ability of judges to follow a set of accepted 
principles in sentencing requires more than 
understanding of and agreement about principles. 
It also requires that the information about each of- 
fender receiving a sentence be complete and ac- 
curate. 

The presentence investigation (PSI) report is the 
standard medium for providing this information.®? 
In fact, in the vast majority of cases involving per- 
sons convicted in the Federal courts—those in 
which the defendant pleads guilty?4—the 
presentence report provides the only substantive 
information available to the judge about the of- 
fense and offender.*> The presentence report is in- 
fluential in supporting not just the sentencing deci- 
sion; it is used as well by Federal parole 
authorities in determining parole release.2® Thus 


33Rule 32(c), Federal Rules of Criminal Procedure; Division of Probation of the 
Administrative Office of the U.S. Courts, The Presentence Investigation Report, op. cit. 
(note 24), p. 1; Roy L. Goldman and James W. Mullenix, ‘‘A Hidden Issue of Sentenc- 
ing: Burdens ‘of Proof for Disputed Allegations in Presentence Reports,'’ Georgetown 
Law Journal, vol. 66 (August 1978), R. 1517; — A. Fennell and William N. Hall, 
op. cit. Lond oa. at pp.  T616- 16. It has been es timated that — sentence reports are 
prevered | in about 90 rcent of all federal cases. Note, ‘‘The sentence Report: An 

mpirical Stud; ts Use in the Federal Criminal Process,’’ Georgetown Law 
Journal, vol. 58 ( ota pp. 451, 457. 

34Eigh ighty’ -three — of the 32,913 defendants reported convicted and sentenced 
in U.S. district courts during the 12-month period ending on June 30, 1979, pled 

ity or nolo contendere. Administrative Office of the United States Courts, Annual 

rt of the Director, 1979, 69. 

The Administrative Office of the U.S. Courts provides explicit guidance to 
Federal probation officers regarding the information that is to be contained in the 
presentence report: the offici: deectingtion of the offense, the defendant's version of 
the episode, the defendant's prior criminal record (including both juvenile adjudica- 
tions and the adult record), personal and family data (including information about 
marital status, education, employment, physical and mental health, mili service, 
and financial condition), an overall evaluation and statement of sentencing alter- 
pot ah a sentence recommendation. The Presentence Investigation Report, op cit. 

36Federal parole release is determined under a guidelines system, authorized in 28 
C.F.R. paragraph 2.20 (1979). Federal le guidelines are applied on the basis of in- 
formation about the actual —- rather than the offense of conviction. ee 
about the actual offense —> tained from the presentence report, the grand jury 
indictment, or from other anaes sources. United States Parole Commission, 

s Application Manual, appendix 4, at 4.08 (May 1, 1978). 

37In Williams v. New York the Supreme Court ruled that the ‘due process clause 
should not be treated as a device for freezing the evidential procedure of sentencing 
in mold of trial procedures." 337 U.S. 241, 251 (1949). 

38In 1975 Congress amended Rule 32(cX3) of the Federal Rules of Criminal Pro- 
cedure so as to require disclosure of the presentence report to the defendant, exce 
under certain conditions, such as those that ye: clearly endanger the pve Red 
formants. Previously, under Williams v. New the court was not requ’ 
verify with the defendant the information used in the sentencing decision. 337 a $. 
241 (1949). It had been argued that disclosure of such yo = neon 
the ability of the court to obtain complete information. Note Due a 
cess at Judicial Senten for Felon ny Harvard Law Review, wok B19 81 (1988), p. 838. 
om v. Burke, 334 U.S. 736 (1948); United States v. Tucker, 404 U.S. 443 
40See exhibit 5 and accompanying discussion about the sample design. 

41The rate at which data elements were not found in the presentence reports w: 
found to be remarkably constant across the eight Federal districts from which we 
drew most of our sample: Northern California, Connecticut, Middle Florida, New 
Jersey, N ew Mexico, Eastern New York, Northern Ohio, and Western Oklahoma. 

42Specific information about community stability was missing in 39 percent of the 
5,781 reports, information about car ownership was miss: | in 29 per- 
cent of the reports, information about monthly income wes missing in 26 percent of 
the reports, and information about home ownership was absent pend 8 percent of the 
rts, as was information about total assets and lebts. 
‘or further discussion of the analysis of data quality se> project report by David- 
son end McKernan, cit. (note 29), chapter 4 

previous analysis the com of the information contained in 

presentence reports in a Denver court obtained similar results. More than one-fourth 
Pf all all the data elements analyzed in that study were missing from at least 10 percent 
of the reports. Leslie T. Wilkins, Jack M. s8, Don M. Gottfredson, Joseph C. 
Calpin, and Arthur Gelman, Sentencing Guidelines: Struc Judicial Discre 
(Washi D.C.: U.S. Department of Justice, 1978), 47-49. 

John Coffee has provided one explanation for this finding: different cor of- 

are likely to systematically place emphasis on different aspects of the ry 
Copsndiog, for example, on w ao they have a law enf 
fare one. Coffee, ‘‘Re 
Predictability, and 
Lew Journal, Va. 66 (1 


Issues of "Accountability, 
tality in te Bra of the Sentencing Comm! ssion,”’ Georgetown 
P. 


the information contained in the presentence 
report is central to both the decision whether to in- 
carcerate and the term of incarceration. While the 
due process standard has not been applied as 
strongly to the information contuined in the 
presentence report as it has to the evidence 
presented in trial,3” due process at sentencing has 
nonetheless been recognized by both Congress®8 
and the Supreme Court.39 

Obviously, it is important to assess the quality 
of the information contained in Federal 
presentence reports, for the sake of both current 
and future sentencing systems. Part of the current 
research project involved such an assessment. In 
extracting data from 5,781 Federal presentence 
reports for the purpose of analyzing actual senten- 
cing decisions, discussed above, it was possible 
also to analyze those data for quality. More than 
70 common data elements were extracted from 
each of the reports. Additional data were extracted 
from those sections of the reports that pertained to 
the offense; 10 specific offense categories were 
represented,’° each requiring a unique set of data 
elements to be coded from the presentence reports. 
We assessed the quality of both the general data 
elements and those that were unique to specific of- 
fense categories. 

In our sample of 5,781 presentence reports, our 
data coders were unable to find the information 
sought after in more than 5 percent of the reports 
for only 6 of the 73 data elements that were com- 
mon to all offense categories.41 These more fre- 
quently missing data elements all related essen- 
tially to the defendant’s socioeconomic stability ,42 
which many probation officers and judges are like- 
ly to regard as less crucial to the sentencing deci- 
sion than the current offense and the defendant’s 
criminal record. 

Key data elements pertaining to specific offenses 
tended more frequently to be missing. Information 
about the estimated dollar value of property stolen 
in the actual offense was missing from 36 percent 
of the 144 presentence reports sampled involving 
mail theft cases, the actual amount of taxes owed 
was missing from 25 percent of the 525 reports 
relating to income tax fraud cases, and the value of 
the drugs involved in the actual offense was miss- 
ing in 25 percent of the 651 reports describing drug 
crimes.*° 

Data accuracy is more difficult to assess than 
data completeness. Testing for completeness re- 
quires no external validation; testing for accuracy 
does. Indeed, the controversy over due process at 
sentencing has to do largely with the problem of 
external validation of the factors on which the 
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sentence is based.*4 While we were unable to test 
the accuracy of the information in the presentence 
report, we were able to assess the clarity of presen- 
tation of that information. Obviously, factors that 
are presented clearly by the probation officer are 
less likely to produce errors in interpretation by 
the sentencing judge or parole board than are facts 
presented in a contradictory or otherwise am- 
biguous manner. 

We did find, in fact, that some data elements 
were more often interpreted differently by two dif- 
ferent data coders than other data elements. Ten 
percent of the presentence reports, selected ran- 
domly, were coded by two different data coders, 
also selected randomly, to provide a basis for this 
test of clarity and consistency of information.‘ 
The two coders agreed about the offender’s 
residence, marital status, military status, sex, and 
whether the offense involved organized crime in at 
least 95 percent of the 575 presentence reports that 
were coded twice. On the other hand, they often in- 
terpreted other pertinent information items dif- 
ferently: 12 percent of the reports coded twice were 
interpreted differently with respect to the number 
of counts in the conviction, 15 percent with respect 
to the defendant’s recent employment status, 23 
percent with respect to the number of prior arrests, 
26 percent with respect to an assessment of the 
defendant’s skills (future employability), and 49 


44See notes 33-38, above, and accom ying text Fennell and Hall report: ‘‘At this 
time, the probation officer usually confronts the defendant with any information that 
differs substantially from his original statement, and attempts to resolve the 
discrepancy. ... Almost all federal probation offices employ a confrontation techni- 
= to verily information in the presentence report.”’ Fennell and Hall, op. cit. (note 
), p. 


aT he 10 percent doub! procedure was used both to control the accuracy of 
the data extraction by the individual data coders and to test for data clarity and con- 


sistency. 

<Federal presentence reports may be of generally lower quality than we analyzed, 
since our sampling design concentrated on districts that were known to produce 
high-quality reports. See text at notes 27 and 28. 
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percent with respect to monthly, income. While 
judges may be generally more proficient at inter- 
preting presentence reports than our team of 
trained data coders, it is nonetheless evident that 
some of the information that is pertinent to the 
sentencing decision is presented with substantial- 
ly more clarity and consistency than is other perti- 
nent information.*® 


Conclusion 


Attempts to structure the exercise of sentencing 
discretion in the Nation’s courts, by and large, 
have not produced major sentencing reform in the 
Federal justice system. While sentences given to 
those who commit more serious offenses and have 
longer criminal records tend to be more severe, 
Federal judges disagree over the fundamental pur- 
poses of sentencing, and they continue to have the 


Exhibit 1 
SENTENCING GOALS: DEFINITIONS GIVEN TO SURVEY 
RESPONDENTS 


General deterrence: To impose a penalty on an offender suffi- 
ciently severe to serve as a warning to others from com- 
mitting similar crimes. 

Special deterrence: To impose a penalty on an offender suffi- 


ciently severe to discourage him from committing any 
more crimes. 


Rehabilitation: To reform the offender through treatment and 
correction measures to convert him into a useful and pro- 
ductive citizen. 


Incapacitation: The protection of society through the removal of 
the offender so that he cannot commit further crimes. 


Just deserts: To punish the offender in direct proportion to the 
seriousness of his crime. 


SENTENCING GOALS: 
IMPORTANCE OF EACH GOAL TO SELECTED POPULATIONS 
(Percentage who believe goal is at least very important) 


Sentencing Goals 


General 


Rehabili- 


Special Incapaci- 


Federal probation officers 

Judges 117 65% 
Federal prosecutors 103 91% 
Defense counsel 110 46% 
Federal prison inmates 550 16% 


General public 


62% 

84% 71% 53% 45% 

63% 48% 63% 24% 

23% 18% 65% 37% 
69% 72% 713% 


Just 
N Deterrence Deterrence tation tation Deserts 
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latitude to act out their disagreement in the 
sentences they hand out to convicted offenders. 
The prospect of converting a sentencing system 
that is largely inscrutable—one that permits 
idiosyncratic sentencing behavior—into one that is 
more explicit and evenhanded would seem to war- 
rant little resistance. Sentencing can be made more 
explicit and consistent in fairly short order by con- 
structing guidelines around recent sentencing 
norms. A more thoughtful development of sentenc- 


ing policy based on an assessment of the goals of 
sentencing and the ability of our Federal correc- 
tions and probation system to achieve those goals 
can proceed in the meantime. Thoughtfulness may 
be a hallmark of the judges who must ponder in- 
dividually about the sentences they give under our 
current system, but it comes at a cost in terms of 
sentencing irregularity between judges and redun- 
dant pondering that defies justification. 


Exhibit 3 


PERCEPTIONS OF SENTENCE DISPARITY IN THE FEDERAL SYSTEM: 
PROBATION OFFICERS, JUDGES, PROSECUTORS, AND DEFENSE COUNSEL 


Federal 

Probation 

Officers 
N: (113) 


Defense 
Counsel 
(111) 


Federal 
Judges 
(264) 


Federal 
Prosecutors 
(103) 


Unwarranted sentence disparity occurs 
in the Federal court system: 


All or most of the time 
Some of the time 

Every once in a while 
Never or virtually never 
No answer 


Total 


Exhibit 4 


OVERALL EVALUATION OF FEDERAL SENTENCING SYSTEM: 
PROBATION OFFICERS, JUDGES, PROSECUTORS, AND DEFENSE COUNSEL 


Federal 
Probation 
Officers 
(118) 


Federal 
Judges 
(264) 


Federal 
Prosecutors 
(103) 


Defense 
Counsel 
(111) 


Current sentence decisionmaking 
process is: 


Ideal 

About the best that can be achieved 
Adequate to the task 

Falls short of what I think it should be 
Very unsatisfactory 

No answer 


Total 


0% 9% 34% 34% 
37% 41% 53% 50% 
55% 32% 9% 10% 
4% 2% 0% 1% 
4% 16% 4% 5% 
: | 100% 100% 100% 100% 
2% 1% 1% 0% 
19% 37% 12% 5% 
33% 35% 22% 34% 
43% 20% 46% 42% 
2% 3% 18% 15% 
: 1% 4% 1% 4% 
; | 100% 100% 100% 100% 
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Exhibit 5 


NUMBERS OF PRESENTENCE INVESTIGATION REPORTS CODED FOR ANALYSIS, 
BY FEDERAL DISTRICT AND OFFENSE CATEGORY, 1975-1978 


Calif. Fla. New New N.Y. Ohio Okla. National 
(No.) Conn. (Mid.) Jersey Mexico (No.) (West.) Sample 


Homicide 527 
Bank robbery 112 
Drugs 102 
Postal theft 29 
Forgery 116 
Bribery 

Bank embezzlement 

False claims 

Tax fraud 

Mail fraud 

Random other 


Total 


Exhibit 6 


PRIOR RECORDS OF CONVICTED FEDERAL OFFENDERS, 
BY OFFENSE, 1975-78 


Percent with 
Percent Reported Percent with 
With Prior Prior Juvenile Prior Adult 
Conviction(s) Commitment(s) Incarceration(s) 


Homicide 
Bank robbery 
Drugs 

Postal theft 
Forgery 
Bribery 

Bank embezzlement 
False claims 
Tax fraud 
Mail fraud 
Random other 


Total 


(Source: Federal presentence investigation reports and computerized case disposition data provided by the Administrative 
Office of United States Courts.) 
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CHARACTERISTICS OF CONVICTED FEDERAL 
OFFENDERS, BY OFFENSE, 1975-78 


Homicide 
Bank robbery 
Drugs 

Postal theft 
Forgery 
Bribery 

Bank embezzlement 
False claims 
Tax fraud 
Mail fraud 
Random other 


Total 
*At the time of conviction. 


(Source: Federal presentence investigation reports and computerized case disposition data provided by the Administrative 
Office of United States Courts.) 


: 

527 

656 

651 

144 

673 = 

541 

494 = 

514 

525 

612 

a 642 308 713 719 166 700 712 239 1582 5781 fe 

N 
527 65% 3.4% 39% * 

656 80% 6.2% 55% 3 

651 59% 1.2% 26% < 

144 27% 1.4% 4% e 

673 73% 2.1% 46% oi 

541 17% 0.4% 5% <3 

494 14% 0.4% 3% : 

514 40% 0.2% 18% 

525 35% 0.4% 13% ee 

444 55% 1.6% 27% S 

5781 63% 1.4% 33% 
Percent Percent Median se 

N Male Black Age* eG 

527 88% 46% 28 ee 

656 94% 52% 26 a 

651 86% 19% 48 ~ 

144 90% 27% 45 & 

673 75% 49% 28 = 

541 90% 8% 31 a 

494 53% 21% 28 es 

514 74% 40% 40 

525 92% 9% 49 on 

444 85% 19% 36 og 

612 88% 29% 46 a 

5781 85% 30% 43 


FEDERAL PROBATION 


Exhibit 8 


SOCIOECONOMIC CHARACTERISTICS OF CONVICTED 
FEDERAL OFFENDERS, BY OFFENSE, 1975-78 


Percent 
Percent At Least 
High School $1000 Monthly 
Graduates Income 


Bank embezzlement 
False claims 

Tax fraud 

Mail fraud 

Random other 


Total 


*Includes common-law marriages. 


(Source: Federal presentence investigation reports and computerized case disposition data provided by the Administrative 
Office of U.S. Courts.) 


Exhibit 9 


SANCTIONS APPLIED TO CONVICTED FEDERAL OFFENDERS, 
BY OFFENSE, 1975-78 


Mean Term of 

Imprisonment 

Among Those Mean Fine 

Incarcerated Percent Among 
(months)* Fined Those Fined 


Homicide $ 300 
Bank robbery $2500 
Drugs 

Postal theft 

Forgery 

Bribery 

Bank embezzlement 

False claims 

Tax fraud 

Mail fraud 

Random other 


Total* 


*Mean length of time served was estimated from the sentence, release guidelines used by the U.S. Parole Commission, good time 
provisions of the Bureau of Prisons, and Federal statutes. 
**Linear regression estimate based on the relationship between incarceration rate and mean prison term for the other ten offense 
categories. (‘‘Real’’ time could not be readily calculated for this offense category in the manner used for the other categories.) 
* Aggregate proportions and means are calculated using numbers of Federal convictions (reported in the Annual Report of the 
Administrative Office of the U.S. Courts) as weights. 
(Source: Federal presentence investigation report face sheets—Probation Form 2.) 


12 
N 
Homicide 527 31% 30% 3% 
Bank robbery 656 45% 29% 5% 
Drugs 651 61% 40% 18% 
Postal theft 144 76% 65% 34% 
Forgery 673 39% 32% 6% 
Bribery 541 12% 80% 60% 
494 90% 56% 13% 
; 514 67% 53% 32% 
525 65% 718% 65% 
444 62% 58% 23% 
| 612 51% 47% 20% 
| 5781 54% 46% 20% 
Percent 
N Incarcerated 
\ | 5781 50% 22.3 14% $1475 


SENTENCING DISCRETION IN THE FEDERAL COURTS 


Exhibit 10 


PREDICTORS OF THE JUDGE’S DECISION 
TO INCARCERATE FEDERAL OFFENDERS, BY OFFENSE, 1975-1978* 


Amount Trial 
of money rather 

orproperty Criminal than Sex Race Unem- 
involved history plea (male) (black) ployed 


Homicide + 
Bank robbery 

Drugs 
Postal theft 

Forgery + 
Bribery 
Bank embezzlement + 
False claims 

Tax fraud + 
Mail fraud + 
Random other + 


+ 
+ 
+ 


*A ‘‘+” (or ‘‘—”’) signifies that a factor was found to be positively (or negatively) related to the decision to incarcerate at the .05 
level of statistical significance, based on a multivariate probit analysis. A ‘‘.~’’ indicates that one or more other variables were 
also statistically significant. 


Exhibit 11 


PREDICTORS OF THE EXPECTED TERM OF INCARCERATION (‘‘REAL” TIME) 
FOR THOSE SENTENCED TO FEDERAL INSTITUTIONS, BY OFFENSE, 1975-1978* 


Amount Trial 

of money rather 
orproperty Criminal than Sex Race Unem- 
N involved history plea (male) (black) ployed 


Homicide 527 + + 
Bank robbery 656 + + 
Drugs 651 + 
Postal theft 144 
Forgery 673 
Bribery 541 
Bank embezzlement 494 
False claims 514 
Tax fraud 525 
Mail fraud 444 
Random other 612 


+ 


+ 


+ 


+ 


+ 
+ 


*A “+” signifies that a factor was found to be positively related to the expected term of imprisonment at the .05 level of statistical 
significance, based on a multivariate tobit analysis. A ‘‘"’ indicates that one or more other variables were also statistically 
significant. 
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Zero-Sum Enforcement: Some 
Reflections on Drug Control 


By P. ANDREWS, C. LONGFELLOW, AND F. MARTENS 
Upsala College— Wirths Campus, Sussex, New Jersey 


drug abuse’’ has resumed. Additional 

resources are being requested by a host of 
agencies to stem what some have described as a 
“heroin epidemic.’’ Yet in a time of declining 
police resources, it is unlikely that the police will 
be in a position to effectively diminish the 
availability of narcotics and dangerous drugs and 
even if given the resources, serious questions re- 
main with respect to what goals should be 
pursued.! Contemplating consolidation of Federal 
drug enforcement efforts in an attempt to evolve a 
coherent control policy, the Reagan administration 
has recently reorganized the Drug Enforcement 
Administration under direct control of the Federal 
Bureau of Investigation.2 Regardless of how en- 
forcement responsibilities are allocated, however, 
it is clear that sound and efficient enforcement 
practices require a serious re-examination of past 
policies. Personal philosophies and institutional 
ideologies must, out of necessity, be supplanted 
with reasoned and disciplined dialogue. Inasmuch 
as narcotic enforcement often represents an emo- 
tional and moral response to an irresolvable dilem- 
ma, a coherent enforcement posture can emerge 
when facts are clearly articulated and policies 
carefully circumscribed. The future of drug en- 
forcement is dependent upon the ability and 
capacity of the police to prioritize the drug pro- 
blem, realizing that a ‘‘full enforcement of the 
law’’ philosophy must give way to the selective 
and judicious allocation of the finite police 
resources. 


Pen: ALL official accounts, the ‘‘war against 


The Dilemmas of the Drug 
Enforcement Administrator 


The noted Harvard economist, Thomas Schell- 
ing, once wrote “‘It is a matter of public policy 


"Digest, “DEA Administrator Bensinger: New Laws, More 
Resoures Needed To Deal With Drugs," December 24, 1980, p. 1-10. ; 


which determines black markets.’’ Truer words 
have never been spoken, for it is clear that 
legislative policies have created a viable and by 
most official accounts, a lucrative illicit market. 
Marijuana certainly represents a multimillion 
dollar business, cocaine is being used by all social 
stratas of society with increasing frequency, and 
estimates of heroin use and abuse suggest that this 
illicit market has captured a healthy share of the 
underground economy. The fact that an ounce of 
heroin or cocaine is worth more than an ounce of 
gold vividly illustrates the profitability of this il- 
legal market. Moreover, the quantities of mari- 
juana, heroin, and cocaine being seized certainly 
implies considerable if not significant public de- 
mand.? 

Enforcement rationales which have emerged 
over the past several decades have basically relied 
upon simplistic measures of productivity which 
may not be related to success or impact on the 
problem. Traditionally, enforcement ad- 
ministrators have placed undue value on the quan- 
tity of narcotics seized, often providing impressive 
and startling financial estimates with respect to 
the value of the seizure. Within the past decade, we 
have witnessed additional indicators to 
demonstrate an effective and efficient enforcement 
strategy, namely purity levels and major con- 
spiracy convictions. While such data is certainly 
valuable in terms of measuring productivity 
levels, requesting additional resources, and/or 
providing the public with an increased sense of 
security, this data is of cautioned utility in assess- 
ing the impact of the enforcement action on the il- 
licit market. 

For instance, if we assume that seizures of illicit 
drugs represent no more than 5 percent of the il- 
licit market (a liberal estimate according to most 
law enforcement officials), we may conclude that 
95 percent of the illict market remains untouched. 
Said differently, the 5 percent ‘‘loss’’ merely 
represents ‘‘overhead’’ or operating costs, 
analagous to a licit market where regulatory costs 
and losses are ultimately passed on to the con- 


sumer. Of course, in some cases a regulatory action 
may force marginal entrepreneur to liquidate, par- 
ticularly one who is operating on slim profit 
return. Similarly, an enforcement action in the il- 
licit sector could conceivably result in the elimina- 
tion of the entrepreneur from the market, but un- 
fortunately demand usually remains constant. 
Thus, it is only a matter of time—possibly 
minutes—before another entrepreneur, probably 
better organized, having access to more resources 
(political as well as economic) replaces the less 
sophisticated or amateur entrepreneur. Hence, an 
enforcement policy which subscribes to a quantity 
or dollar-value approach—one which measures 
success in terms of the amount or worth of drugs 
seized—may only create a more serious enforce- 
ment problem: the organization of a market which 
was heretofore unorganized. The implications of 
this phenomenon are certainly far-reaching. For if 
we have learned nothing more from the Prohibition 
Era, enforcement represents at best a symbolic 
response to a moral dilemma, and at worst, a 
perversion of the criminal justice process.4 

If, on the other hand, the police adopt a quality 
approach to the enforcement of narcotics and 
dangerous drug laws, such evaluative standards as 
purity levels and the stature of the individual(s) ar- 
rested are used to assess impact. Regretfully, these 
indicators are also fraught with serious policy defi- 
ciencies. Said differently, the diminution of the 
purity of a particular drug or narcotic after an ag- 
gressive enforcement effort does not necessarily 
reflect effectiveness (nor should we necessarily 
assume a cause and effect relationship). For exam- 
ple, as drug purity diminishes, and exchange rates 
remain stable, the attendant effect is greater pro- 
fits to the distributor. Pragmatically, if a $10 
‘“‘bag”’ of heroin, assessed at 30 percent pure in 
1980 and is only 2% pure in 1981, this same ‘‘bag”’ 
of heroin in 1981 would cost the consumer $150. Of 
course, price and purity are most likely a product 
of inflation and available supply. And supply may 
be affected by factors other than enforcement, 
hence any conclusive statement on enforcement ef- 
fectiveness based on levels of purity must be view- 
ed with considerable circumspect. 

The remaining indicator of success or effec- 
tiveness—the stature of the individual ar- 
rested—also presents a measurement dilemma. 
Conspiracy cases have taken additional 
significance in the past decade, and with the 
passage of the Racketeer Influence Corrupt 


4"'Prohibition: A National Experiment," The Annals, September 1932. 
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Organization Act (R.I.C.O.), the Federal Govern- 
ment has moved aggressively at criminal organiza- 
tions trafficking in illicit narcotics and dangerous 
drugs. Clearly, the convictions of the infamous 
Leroy ‘‘Nicky”’ Barnes, Jamiel ‘‘Jimmy’’ Chargar, 
and a host of other notables represented a well- 
directed and selectively focused approach to nar- 
cotic enforcement. Yet the limitations at this ap- 
proach also must be recognized. 

First the allocation of resources is considerable 
and the results are often minimal. While a well- 
documented, professional and/or organized 
criminal entrepreneur(s) has been arrested and 
convicted, the impact on the criminal organization 
may only be temporary. Analagous to a corpora- 
tion which loses the services of its highest ad- 
ministrator, or even the entire echelon of upper- 
level administrators, the corporation ultimately 
survives and may even surpass previous earning 
capacity. New and innovative ideas often replace 
old and traditional methods of management, there 
is an initial surge of energy (and power), and the 
younger (but less experienced) administrator seeks 
to carve out territory. Similarly, the arrest of the 
upper echelon of a criminal organization, while 
symbolically impressive and certainly difficult, 
may only ‘‘make room”’ for the ‘‘new breed’’ who 
are seeking to make their mark. Hence, the tradi- 
tional rules which governed relationships among 
criminal organizations and with the police may 
undergo serious revisions, creating a period of in- 
stability. Presumably, this period of instability 
will diminish profits as new rules are being 
renegotiated. However, the problem for police is 
exacerbated: the unintended consequence of 
criminal disorganization is often an increase in in- 
ternecine violence. 

Secondly, a focused approach directed toward an 
identified criminal organization may only enhance 
the prestige and economic resource of a competitor 
organization. If the recent television series, The 
Gangster Chronicles, has demonstrated nothing 
more, it clearly suggests that even within the world 
of organized crime, there are passive and ag- 
gressive criminal organizations. While the police 
are just beginning to acquire the capacity to iden- 
tify criminal organizations, they have not pro- 
gressed past this rudimentary stage to more 
sophisticated forms of criminal intelligence 
analysis. Thus, it is likely that the imprecision of a 
focused enforcement effort, even when directed 
toward an identified criminal organization, may 
only serve the expansionist ideology of a more ag- 
gressive competitor. ‘‘Success,’’ while impressive 
as it may be, has only served to expand the power, 
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influence, and economic domain of this aggessive 
competitor. 

Lastly, if an enforcement action against criminal 
organizations affects its ability or capacity to 
generate profits, the costs to the consumer will in- 
crease. Said differently, an effective enforcement 
will increase risk, thus price. For those who are 
dependent or addicted and have no access to 
legitimate economic resources, predatory crime 
may be an unintended consequence. For those who 
have access to legitimate economic resources, an 
increase in white collar crimes may be expected. 
And for those who have no dependency or addic- 
tion, they will more than likely be dissuaded from 
continued use. Of course, it must be recognized 
that to maintain this optimum risk threshold, the 
costs to law enforcement resources will increase 
substantially. Moreover, while this risk threshold 
is being maintained, the criminal organization may 
opt for supply restraint, or in effect create an ar- 
tificial shortage ultimately raising the cost to the 
consumer. Thus, random aggressive enforcement 
may be most advantageous to the more 
sophisticated criminal entrepreneur/ organization, 
for the net effect is increased profits. This 
unintended consequence has certainly proven 
valid in the licit sector of the economy, for as the 
oil supply was artificially restrained, consumers 
paid more for less, and ultimately the oil industry 
profited. 

Surely, the dilemmas presented to the narcotic 
enforcement administrator are varied and com- 
plex, yet there is a need to incorporate this 
knowledge into a coherent and substantive ap- 
proach to the problem. 


The Need for Marke and 
Strategy Analysis 


Within the context of proscriptive enforcement 
policies, law enforcement is tasked with what are 
conflicting and elusive goals. That is, if the police 
seek to dissuade heroin use, they may un- 
consciously promote an increase in predatory 
crime. Similarly, if major conspiracy investiga- 
tions are to be the primary focus of enforcement, 
supply may be artificially constrained, increasing 
the cost of heroin to the addicted. Thus there is a 


distinct need to understand more about the illicit. 


market and- how law enforcement policies affect 
the market. 


The Nature of the Market 


Our understanding of the illegal narcotics 
market is vague and fragmented. Policymakers 


have been ill-equipped to evolve sound and ra- 
tional strategies from the ‘‘quality’’ of the data 
available. However, given its natural limitations, 
it is possible to discuss strategy from the soft, in- 
ferential data which does exist but is seldom 
analyzed. Succinctly, we can arrive at several 
qualified conclusions regarding the illicit drug 
market. 

Non-monolithic.—It appears from the 
numerous investigations conducted that this illicit 
market is comprised of criminal networks which 
are extremely fluid in structure and share in the 
various divisions of labor. This in many respects 
compounds the ability of police to successfully 
disrupt a criminal network. 

¢ Decentralized.—With the exception of the 
heroin market, the data seems to suggest con- 
siderable decentralization of control over market 
allocation. This, too, has negatively affected the 
ability of law enforcement to mount an effective 
strategy against a controlling entity. 

¢ Violence.—Because of the apparent lack of 
central control, the market is plagued with an ex- 
traordinary level of competition, often resulting in 
relatively high incidence of violence. 

¢ Corruption.—The corruption which exists in 
this illegal market appears to be situational as op- 
posed to systematic. Criminal networks generally 
do not appear to use the police to eliminate com- 
petition or enforce internal sanctions (as has been 
found in other illegal markets). 

¢ Money Flow.—The data seems to suggest that 
money and drugs flow independent of one another. 
Seldom are profits seized with drugs, which again 
has serious implications for enforcement policy. 

¢ Diversity.—The data indicates that this par- 
ticular market is ethnically and socioeconomically 
heterogenic. 

¢ Elasticity.—This illicit market appears to be 
extremely inelastic in that a change in price 
negatively affects demand. Simply, as price rises, 
demand diminishes. 

¢ Price.—It appears that cost is related to a 
variety of factors, enforcement (e.g., risk) being 
only one. 

¢ Polymarket.—This illicit market can best be 
described as a polymarket,—comprised of 
numerous illicit substances each of varying qual- 
ity. In this respect it is important to recognize that 
enforcement strategies must be tailored to the ex- 
igencies of the particular market. 

In summation, it appears that the fluidity, diver- 
sity, and competitiveness found to exist in this 
market have made it uniquely immune from tradi- 
tional enforcement strategies. Regardless of 


resource allocated, the market has a regenerative 
quality which seriously constrains the policy op- 
tions available. 


Creating a Criminal Monopoly 


Assuming the theories of rational expectations 
are applicable to this illicit market, changes in en- 
forcement strategies can have a significant impact 
upon demand, since criminal entrepreneurs (like 
their ‘‘legitimate’’ counterparts) acting in their 
own self-interest, will seek to minimize risk and 
take advantage of opportunities. Inasmuch as this 
illicit market is responsive to enforcement 
pressures, the role of the administrator is to apply 
the criminal sanction in such a manner so as to in- 
duce the desired results. Applying techniques 
employed by market analysts, policy options 
(other than random arrests and prosecutions) are 
only limited by the imaginations of innovative ad- 
ministrators. Let us illustrate our point using the 
petroleum industry as our central focus for 
reference. 

In analyzing the effects of monopoly on con- 
sumer behavior, we find that the collusive pricing 
practices of O.P.E.C. did in fact alter consumer 
behavior. For instance, the higher price of fuel oil 
resulted in (1) dissuading casual use of the 
automobile, (2) a consumer shift to smaller, more 
economical vehicles, (3) the lowering of ther- 
mostats, and (4) the birth of new energy industries, 
(e.g., gasohol, solar, wood stoves, and coal). Clear- 
ly, the effects of price control brought about by 
monopoly seriously affected consumer demand. 
Ironically, the heroin market bears remarkable 
resemblances to the petroleum market. 

Schelling once remarked, ‘‘Surely some of the in- 
terests of organized crime coincide with those of 
society itself....’’ If our public posture toward 
heroin must remain one of proscription, we must 
then reflect upon the type of market which would 
be most advantageous, or should we say less 
deleterious to the social fabric of society. It would 
appear that a law enforcement strategy which in- 
duces a criminal monopoly, while fraught with 
serious political implications, may be in the best 
interest of society providing that the legitimacy of 
the political and criminal justice processes are not 
compromised in the process. 

For example, if the police through enforcement 
were able to eliminate competitive networks en- 
gaged in the importation and distribution of 
heroin, it seems likely that price would be affected. 
In that a criminal monopoly (similar to a 
“‘legitimate’’ monopoly) is concerned with con- 
stricting supply, inhibiting competition and 
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ultimately increasing price, we may conclude that 
the effects will be (1) dissuading use by the casual 
user, (2) a shift or diversion in user demand to 
other drugs, and (3) the emergence of new illicit 
substitutes. Since it is the ‘‘user’’ population 
which comprises the largest segment of consumer 
demand for heroin, it appears that this enforce- 
ment strategy would be most advantageous to con- 
taining the use of heroin. Of course, we must also 
be cognizant of the more deleterious effects of such 
a policy, primarily on the addicted. Whereas law 
enforcement officials contend that the addicted are 
responsible for the majority of property crime, a 
criminal monopoly will, in effect, raise the cost of 
heroin to the addict, possibly increasing the rate of 
crime. It is the recognition of this unintended con- 
sequence which must be incorporated into our 
policy analysis. 


Encouraging Competitive Markets 


Again, if we assume that consumer demand can 
be effected through (among other variables) an en- 
forcement strategy, it may be possible to induce a 
competitive market. While it may sound somewhat 
ironic to suggest competition in this illicit market, 
there are several reasons which may influence our 
decision on this matter. 

First, if we look at competition in licit markets, it 
is readily apparent that real competition ensures a 
relatively quality product at a reasonable price. 
This was certainly witnessed in the auto industry 
(of late) where foreign manufacturers were capable 
of effecting consumer demand. Applied to the il- 
licit market, then, competition should certainly 
reduce the cost of the product (let’s use heroin as 
our product) making it available to those addicted 
at a more reasonable price. If, as enforcement 
authorities suggest is true, addicts are responsible 
for the greatest percentage of crime, the drop in the 
cost of heroin should also result in a comparable 
reduction in crime (since addicts will not need as 
much money to purchase heroin). 

Secondly, competition in legal markets allows 
the consumer a choice. If one product does not 
meet the need or desire of the prospective user, 
another choice of a comparable, lesser or even 
superior quality exists. Similarly, in the illicit 
market, if competition is established in an illicit 
market, the ultimate consumer (in this case again, 
the addict) can seek out a comparable substitute. 
The implications of this freedom of choice are cer- 
tainly clear: The supplier who consistently pro- 
vides a product of marginal quality eventually is 
forced out of business. This minimizes the alloca- 
tion of finite resources by permitting the market to 
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regulate itself, thus allowing the police to concen- 
trate upon those criminal networks which are seek- 
ing to gain exclusive control of the market. 

Third, not only does competition weed out the 
marginal supplier, it also encourages sources of in- 
formation, thus enhancing the investigative pro- 
cess. In this respect, the illicit market does not dif- 
fer significantly from the licit market; for in a 
highly competitive environment, the regulatory 
process (or enforcement process) can have a 
deleterious effect on profit margins. Given intense 
competition among several criminal networks 
engaged in the distribution of a particular com- 
modity (e.g., heroin, cocaine, marijuana), it is 
usually the more efficient criminal organization 
that may use the police to eliminate competitors. 
Thus, it becomes quite apparent that in a highly 
competitive market information will be more 
available, allowing the police choices (i.e., alter- 
natives) in what they will and will not pursue or in- 
vestigate. Hopefully, in arriving at this decision, 
the implications of this choice will be more ob- 
vious (although not necessarily more comforting). 

Lastly, a competitive market inhibits the concen- 
tration of power—social, economic and 
political—which is often characteristic of a 
monopolized market. As we previously implied, 
the political consequences of a criminal monopoly 
is the exclusive power which a criminal organiza- 
tion exercises over not only the illicit market, but 
also licit markets—policy, politicians, legitimate 
business, etc. By encouraging an unstable market 
through an enforcement strategy, the police are at 
the very least, able to retard the growth of criminal 
monopolies, which if unchecked, may gain a 
sizeable and certainly exclusive hold of a par- 
ticular market making it less susceptible to police 
intervention. 

Of course the problem is, how do the police affect 
market conditions? Simply in the manner in which 
they allocate resources. If, for instance, the police 
seek to encourage a criminal monopoly, in- 
‘vestigative resources should be prioritized toward 
those independent, less aggressive or marginal 
criminal entrepreneurs who are attempting to ac- 
quire a stake in the market. If on the other hand, 
the police subscribe to a competitive enforcement 
strategy, criminal networks which are seeking to 
acquire mofiopoly or exclusive control of the illicit 
market are prioritized over their less aggressive 
counterparts. It is this concept of selective enforce- 
ment which remains fundamental to developing 
narcotic enforcement strategies.5 


5Mark H. Moore, Buy and Bust, Lexington, Massachusetts: D.C. Heath & Co., 1977. 


Strategic Management of Resources 
Through Goal Setting 


While we have engaged in some rather rudimen- 
tary forms of market and: strategy analysis, we 
cannot underestimate the need for applying this 
type of analysis to enforcement decisionmaking. 
There are certain realities to enforcement; realities 
which are often neglected by legislators and 
citizens in their quest for solutions to some of our 
most enduring and frightening social problems. 
‘“‘Full enforcement of the law,’’ a popular clique 
among traditional law enforcement administrators 
must, out of legal and fiscal necessity, give way to 
the intelligent, judicious and selective allocation of 
finite police resources. The decade of the eighties 
will unquestionably represent an era of necessary 
circumspection; where decisions on how to allocate 
resources (that is, spend money!) must be made 
consciously and with an understanding of what it 
is that must be controlled. While decisionmaking 
in law enforcement is always political, it need not 
be fiscally irresponsible. The business of police 
management involves more than enforcing the law. 
Unless the police acquire the skill and sophistica- 
tion in making critical policy choices, the future 
looks as dismal as the past. The strategic manage- 
ment of police resources, constantly balancing the 
costs to be incurred against the intended benefits 
and unintended consequences, provides a clearer 
sense of direction in the future. 

While the development of an appropriate en- 
forcement rationale represents a formidable task 
for the narcotic enforcement administrator, 
establishing and implementing enforcement goals 
appear to remain elusive. Indeed, as we wander 
through the various definitions of the drug pro- 
blem, we are confronted with inherent conflicts 
and contradictions which often paralyze the deci- 
sionmaking processes. Although we are sensitive 
to the dilemmas confronting the administrator, 
without the verbal and written articulation of 
goals, any program becomes unmeasurable and 


_ ultimately, meaningless. This will result in well- 


intentioned efforts being ritualized and symbol- 
ized to demonstrate success. Let us briefly address 
the goals available to the narcotic enforcement ad- 
ministrator, realizing that regardless of the in- 
herent conflicts that exist, viable programs require 
the formal articulation of goals. 


Reducing Public Visibility 


The most expedient and certainly popular goal of 
a vice commander is reducing the visibility of drug 
use and abuse within a community. Often com- 
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munity pressure is the primary reason for pursu- 
ing such a goal, and police must remain sensitive 
to community interests. While some may perceive 
this goal as symbolic in nature, it is certainly not 
inappropriate for the police to engage in sym- 
bolism if the result is community support. Thus, 
while we clearly recognize that this goal may ac- 
complish very little with respect to reducing sup- 
ply and may have only a marginal effect on de- 
mand, it may in the short term allay community 
fear and frustration. 


Diminish Predatory Crime 


Many narcotic enforcement officers suggest that 
heroin addicts are responsible for a large volume 
of predatory crime. While we may question the 
volume of crime these addicts are actually respon- 
-sible for, there appears to be enough evidence to in- 
dicate that, at the very least, a significant (5% - 
20%) percentage of property crime could be 
eliminated if addicts were able to acquire their 
necessary ‘‘fixes’’ at reasonable costs. Assuming 
that legal dispensing of heroin remains out of the 
question, the next likely alternative is lessening 
enforcement efforts against heroin addicts, 
hopefully reducing the cost of heroin to addicts 
(assuming cost is related to risk). Understandably, 
this enforcement strategy is unpopular, for there is 
a countervailing philosophy which strongly sug- 
gests that increasing enforcement against heroin 
addicts will either divert addicts to methadone 
maintenance programs or increase incarceration 
rates, having the effect of reducing predatory 
crime. Unfortunately, both arguments deserve fur- 
ther testing, for it is certainly arguable whether, in 
this illicit market, price is affected by local en- 
forcement efforts and whether the criminal justice 
or the social service systems possess the resources 
to accommodate the large volume of arrests/diver- 
sions that would presumably be generated. 
Regardless, however, if the problem is defined in 
terms of predatory crime, the goal must be its 
reduction through diversion, incarceration and/or 
lessening of consumer costs. . 


Dissuade New Use Demand 


If we accept that the state through the criminal 
justice process has an obligation to dissuade the 
use and abuse of various narcotics and dangerous 
drugs, we must then allocate the finite resources of 
the police toward that aspect of the problem that is 


6Ibid. 

7See ‘‘Toward A Heroin Problem Index—An A: cal Model for 
paves al National Institute on Drug Abuse, 1978, for a method o 
prevalence. 


Abuse In- 
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most likely to yield the most beneficial results. In 
this respect, ‘‘beneficial results’’ shall be defined 
as dissuading those who have not yet ex- 
perimented with an illicit substance. Assuming the 
police through enforcement are able to effect risk 
and inconvenience, it would appear most ad- 
vantageous to focus available resources toward 
areas of ‘‘new use’’ and lessen enforcement in 
areas of ‘‘consistent abuse.’’ Pragmatically, this 
could be translated into increasing the cost of 
drugs to ‘‘new users,’ the risks of being identified 
or apprehended, and forcing ‘‘new users”’ to areas 


where their probability of criminal victimization 


is significantly increased.6 Moreover, it may be 
possible to measure this deterrence phenomenon 
if, under carefully controlled conditions, we were 
able to rigorously evaluate an experimental zone 
as opposed to a nonregulated zone.’ This would in 
the long term enable law enforcement to make 
some conclusive statements regarding contain- 
ment of the contagious qualities of heroin abuse. 


Reducing Supply 


If, on the other hand, the enforcement ad- 
ministrator opts for a supply reduction strategy, 
the focus of enforcement is directed toward the 
distributors or suppliers of narcotics and 
dangerous drugs. (In this case, the user/abuser is 
perceived as the ‘‘victim’’ of the supplier.) 
Criminal sanctions are applied for the primary 
purpose of increasing operating expenses, thereby 
reducing profit margins and interrupting distribu- 
tion routes. It must be recognized, however, that 
this particular strategy assumes that the costs in- 
curred will reduce profit—a tenuous assumption 
given the ability of the criminal organization to 
pass on costs to the consumer. Theoretically, at 
least, we must assume that it is possible to in- 
crease costs to such an extent so as to make the 
profit margin negligible, in essence forcing 
‘‘bankruptcy”’ or permanent disruption. Of course 
society must sustain the costs of such enforce- 
ment, and if we have learned nothing more, such 
enforcement is costly. It is certainly arguable 
whether a demand or supply reduction strategy is 
most cost-efficient and effective. Nonetheless, it is 
this policy paradigm which deserves further em- 
pirical testing if administrators are to acquire the 
data necessary to subsequently assess their en- 
forcement efforts. And it is certainly within the 
realm of management to selectively focus enforce- 
ment resources in order to measure effectiveness. 
Toward this end, the strategy must be carefully 
and systematically formulated, updated, and if 
necessary, reformulated. 
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Divesting Criminal Monopolies 


A most attractive goal with respect to narcotic 
enforcement that we can suggest is the redefining 
of the narcotic and dangerous drug problem in 
terms of criminal monopolies. The one aspect of 
the drug problem which appears to represent the 
greatest threat to society, and is least understood 
or discussed, is the monopolization of this illegal 
market by a limited number of criminal organiza- 
tions. Once control over an illicit (or licit) market is 
exacted and maintained, supply can be artificially 
constrained, thus raising price and profit. Con- 
ceivably, the benefits of criminal monopolies—less 
violence, increased price thus dissuading new use, 
poorer quality, etc.—outweigh the purported 
liabilities. However, as we have witnessed in other 
illicit markets, the political and economic power 
which a criminal organization acquires when a 
market is monopolized can weaken and undermine 
the social fabric of the community to a greater ex- 
tent than does the service being provided. It is 
from this perspective, then, that the divestiture of 
criminal monopolies may represent the most 
judicious allocation of narcotic enforcement 
resources, given the inherent constraints of the 
criminal justice processes. Essentially, then, we 
are arguing that conspiracy and racketeering in- 
vestigations are a viable enforcement methodol- 
ogy, providing the purpose is not supply reduction but 
market divestiture. 


Ensuring Market Stability 


As we previously pointed out, encouraging 
market stability through the criminal monopoly 
provides law enforcement with a means of contain- 
ing the contagious effects of heroin abuse. While 
we recognize that demand is dependent upon a 
number of factors, price is certainly a variable in 
this question. Inasmuch as we believe price to be 


8Lester Thurow, The Zero Sum Society, New York: Basic Books, 1980. Thurow 
essentially argues that there is a loser for every winner which in fact constitutes a 
pect om game. Applied to narcotic enforcement, for every gain there is a commen- 
surate loss. 


related to risk (or the lack thereof), increasing the 
probability of being apprehended for distributing 
heroin would, under rational conditions, increase 
costs to the user/abuser. Moreover, price is related 
to competition (and the lack thereof), thus 
eliminating competition in this illicit market could 
have an appreciable effect on cost inflation. In ef- 
fect, the goal is creating a criminal monopoly in 
this illegal market, ‘‘permitting’”’ through enforce- 
ment, a stable, noncompetitive market. Ostensibly, 
this goal is politically unpopular, yet it brings to 
the surface and consciously articulates the com- 
plexity of enforcing laws which, although in the 
best interests of society, fail to acknowledge the 
economics of criminalizing marginal behavior. 


Conclusion 


Short of creating a police state where risk is in- 
creased at unconscionable levels, the ability and 
capacity of law enforcement to address what ap- 
pears to represent a social and medical issue is ap- 
propriately constrained. As we previously pointed 
out, the enforcement strategies discussed all rely 
upon the rationality of the prospective 
“‘customer,”’ ‘‘victim,’’ or ‘‘supplier’’ to respond to 
various risk thresholds. Possibly, rationality 
may not adequately characterize the behavior of 
the customer, who often is the supplier as well as 
the abuser of narcotics and dangerous drugs. 
Nonetheless, if narcotic enforcement dialogue is to 
transcend the moral and philosophical arguments 
that have paralyzed enforcement strategies, 
understanding both the limits and strengths of the 
criminal sanction in establishing risk thresholds is 
central to a viable enforcement program. While im- 
pressive arrests and convictions sometimes occur, 
the durabilty and vitality of criminal organiza- 
tions and illicit markets to regenerate appears to 
minimize any lasting consequence. In ‘‘Zero-Sum”’ 
enforcement, whatever the successes, there are 
undeniable failures.® If we have done nothing more 
than articulate the issues and revitalized the 
dialogue, we have achieved our modest goal. 


Inreach Counseling and Advocacy 
With Veterans in Prison 


By BRUCE PENTLAND AND RAY SCURFIELD, D.S.W* 


HE MAJOR elements of a rehabilitation 
‘‘inreach’’ pilot project for in- 

carcerated military veterans are described: 
sponsorship of incarcerated veterans in self-help 
groups, organization of community resources into 
a team that brings services into the prison system, 
diversionary program for veterans in pretrial con- 
finement. Services are provided within the 
framework of a ‘‘reality counseling’’ approach, in- 
cluding specialized services for military 
veterans—such as postcombat stress readjust- 
ment issues. 


Scope of the Target Population 


It has been estimated that there are about 22,500 
prisoners within the California State correctional 
system! and probably between 25 percent and 33 
percent are veterans who have served on active 
duty in the U.S. military. Nationwide, it is pro- 
jected that there are about 130,000 incarcerated 
veterans? in state and Federal facilities. In Califor- 


nia alone, this means that over 5,000 (estimated) 
veterans are serving time in state and Federal 
facilities. One can assume that equivalent percen- 
tages of inmates/veterans exist within city and 
other local facilities, not to mention those veterans 
who are on parole or probation. This is a sizable 
group who are potentially in need of specialized 


understanding and _ interventions—particularly 
veterans of the Vietnam conflict—to assist in their 
rehabilitation needs. 

In addition, there are serious fiscal considera- 
tions. It costs approximately $13,000° per year for 
each incarcerated veteran’s upkeep. We are cur- 
rently in a time of shrinking governmental 
resources and budgets which affect mental health 
and rehabilitation programs significantly. It 
behooves everyone concerned with rehabilitation 
services to incarcerated persons, and to veterans, 
to begin to identify and utilize methods for pro- 
viding a comprehensive range of services in the 
most economical and effective manner possible. 


*Mr. Pentland is Veterans in Prison Program coordinator, 
Brentwood Veterans Administration Medical Center, Los 
Angeles, California. Dr. Scurfield is chief of the Vietnam 
Veterans Resocialization Unit at the Center. 


The Veterans in Prison (VIP) Program utilizes a 
model of self-help within the prisons, and joint VA 
and community agency VIP teams that service in- 
carcerated veterans. It is one approach to in- 
tegrating the seemingly competing demands for a 
range of specialized services for incarcerated 
veterans in an era of reduced fiscal resources. 


Veterans in Prison (VIP) Program 


In July of 1977, a pilot project was established at 
the Brentwood Veterans Administration Medical 
Center located in Los Angeles, California, as a 
part of the Vietnam Veterans Resocialization Unit 
within Social Work Service. It is important to note 
that the Veterans Administration Department of 
Medicine and Surgery (e.g., medical centers and 
clinics), is authorized to extend medical or mental 
health services only to incarcerated veterans who 
were on an inpatient or outpatient status with a 
medical center or clinic at the time of arrest. In- 
carcerated veterans who can arrange with the cor- 
rectional facility having jurisdiction over them to 
visit a VA medical center or clinic are entitled to 
the same services as any other veteran, regardless 
of incarceration status. In recognition of the large 
number of incarcerated veterans and their special 
needs, the VIP Program has been providing 
“‘inreach”’ rehabilitation oriented services to these 
individuals on a full-time, pilot project basis. Cur- 
rently, there are VIP Programs at six long-term in- 
carceration facilities, as well as at two central jails 
and two civil commitment facilities.4 

The VIP Program consists of two full-time staff 
persons from the Brentwood VA Medical Center. 
One staff person is involved as the coordinator of 


1Memorandum sent to the California State Senate Finance Subcommittee #3 and 
to members of the California State Assembly Ways and Means Subcommittee #1, 
dated May 18, 1979. 

2Percentages generaliy agreed upon during the Oversight Hearings on Issues 
Related to Incarcerated Veterans, United Stetes Senate, July 11, 1979. 

3L.A. Times, Monday, June 8, 1981, ‘Model Prison System Regenerating,’’ John 
Hurst. 

4Tehachapi State Correctional Institution (on both the medium and minimum 
security sides); California State Institution for Men at Chino (on the main yard); 
California State Institution for Men—East (a protective custody facility); California 
State Institution for Women; Wayside Honor Rancho (a Los Angeles County facili- 
ty—programs are conducted on both the maximum and minimum security sides); The 
Los Angeles County Central Jail (men) and Sybil Brand Institution (women); and at 
Warm Springs Rehabilitation Center and Acton Rehabilitation Center (Los Angeles 
County Health Department facilities). 
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the VIP Programs at the various correctional 
facilities. As the VIP coordinator, one of the 
primary functions is to serve as the recognized 
community sponsor and consultant for a Veterans 
in Prison self-help group at each of the facilities 
(where allowed). In turn, each correctional facility 
appoints a correctional staff person as the 
‘inhouse’ sponsor of the VIP group. The VIP 
group is based on a peer, self-help model of 
organization. There are elected officers of the 
group who facilitate the self-organization of 
veteran inmates through regularly scheduled 
meetings where veterans discuss areas of mutual 
concern, organize recreational/social activities 
and facilitate the attendance and participation of 
interested veterans with the VIP community 
resource team that visits the facility on, usually, a 
monthly basis.® 

The VIP coordinator’s second major function is 
to coordinate and maximize the involvement of a 
‘“‘team’”’ of public and private community agencies 
that bring services to the VIP group members 
through regularly scheduled visits to the correc- 
tional facility. The organization into VIP teams of 


such already existing community resources con- © 


cerned with services to incarcerated persons 
serves a number of objectives. One objective is to 
provide an onsite comprehensive, one-stop range 
of services readily accessible to inmates that no 
single agency could adequately provide. A second 
objective is to serve as the community resource 
liaison contact with the correctional facility staff. 
This accomplishes two purposes. The prison staff 
generally prefer a single person to communicate 
and deal with in terms of both screening requests 
from community resources, and in coordinating 
participation at the various community agencies. 
The VIP coordinator provides these functions. 


Also, the VIP coordinator works and is familiar 


with all of the major local, state and Federal 
facilities in the greater Los Angeles area; thus, the 


5At a number of facilities, the VIP coordinator first had to provide one-to-one ser- 
vices with individual inmates for a period of time in order to establish a good track 
record with the correctional facility officials and with the inmates. Only at that point 
did a number of the facilities then agree to allow the formation within the prison of 
VIP groups; there tends to be a concern, if not outright distrust, among the inmates 
in particular at most facilities over the formation of self-help groups. 


6The Center for Veterans Rights (a private agency that serves as an advocate for 
veterans and provides help with discharge upgrading and Agent Orange, post- 
traumatic stress disorder and other disability claims); the University of California at 
Los Angeles— Education Opportunity Center (for help with educational matters, in- 
cluding financial aid); the California State Department of Veterans Affairs 
(discharge upgrading, VA claims and informing incarcerated veterans of their VA 
benefits and rights); the Disabled American Veterans program (general VA informa- 
tion, disability and Agent Orange claims); the Career Planning Center (job placement 
and development assistance, located within the VA Regional Office in Los Angeles); 
and the Brentwood VA Medical Center (information and counseling and coordina- 
tion of the VIP program, and referrals to various medical and mental health benefits 
and services). 


coordinator insures the optimal distribution of 


scarce community agency resources into teams 
specifically tailored to the needs of the veterans at 
each correctional facility. Therefore, each agency 
involved with the VIP program either makes 
regular visits as a part of the VIP team, or accepts 
inquiries referred to them after the prison visit by 

the VIP coordinator. : 

Each agency is a specialist in the provision of 
services that address one or more of the needs of 
incarcerated veterans. The agencies involved cur- 
rently include state, nonprofit, Federal, and local 
grass-roots programs.® It is important to note that 
the makeup of these ‘‘teams’’ is not static. As 
changes occur within the contributing agencies, 
this affects the extent of their ability to participate 
within the VIP program. 

The second counselor from the VIP program is 
involved in providing services in conjunction with 
the Forensic Mental Health Unit (FMHU), a Los 
Angeles County Mental Health program. This pro- 
gram is located at the Los Angeles County Central 
Jail and is geared to providing psychiatric 
assessments and recommendations regarding in- 
mates who have a significant psychiatric condi- 
tion. This VIP counselor was placed with the 
FMHU in July of 1980, following meetings be- 
tween the FMHU and Brentwood VAMC staff con- 
cerning ways to improve working relationships 
between these two systems. The VIP counselor 
meets with identified male and female veterans 
currently in the Central Jail or at Sybil Brand In- 
stitution; he assesses the veterans’ needs and 
motivation to participate in a mental health diver- 
sion program (psychiatric or substance abuse) 
either at a Veterans Administration medical center 
or at other community agencies. 

The main thrust of this VIP/FMHU program is 
to provide such services to veterans in pretrial 
confinement status; a second service is to facilitate 
Brentwood VAMC or other VA staff liaison with 
the Central Jail facilities when a current VA 
psychiatric or substance abuse in- or outpatient is 
incarcerated. It is important to note that 
psychiatric screenings are also provided to insure 
that persons who should remain in the correctional 
system do so and are not inappropriately diverted 
to mental health programs. Many times the in- 
formation possessed by a staff person at one of the 
VA medical centers can be most useful in effecting 
an appropriate decision. The VIP counselor also 
works closely with the courts, public defenders, 
public prosecutors and other legal personnel, as 
well as with the correctional system, VAMC 
evaluation and admission staff, other mental 


health workers, and family and significant others 
concerned with the inmate/veteran. All of these 
contacts are necessary to effect meaningful 
linkages between these three large and complex 
systems—the Veterans Administration, the Los 
Angeles County Jail, and the Los Angeles County 
Health Department. It is probably safe to say that 
this is the first systematic and effective program- 
matic relationship that has been maintained 
among these three large institutions. 


Major Services of the VIP Program 


Overall, the VIP program recognizes that the in- 
carcerated veteran is a person who has a range of 
rehabilitation needs that are characterized and 
compounded by the fact that the individual has the 
status of both correctional facility inmate, and 
military veteran. Within the framework of the VIP 
group at each facility, the VIP community 
resource team makes a range of services available 
to those veterans who are willing to take ad- 
vantage of the services offered. One set of services 
offered relates to the inmate in his/her status as a 
military veteran: 

Discharge Upgrading.—Many incarcerated 
veterans are in need of discharge upgrading. This 
service assists veterans with other-than-honorable 
discharges from the military to apply for a change 
in their discharge status to under-honorable- 
conditions. Less-than-honorable discharges are 
overrepresented among minorities, and among in- 
carcerated veterans. Oftentimes, the basis for 
which a less-than-honorable discharge was ini- 
tially given may be contested on procedural 
and/or substantive grounds; for example, having 
received an undesirable discharge because the 


7The legislative purpose of both P.L. 96-466 and P.L. 96-385 is to prevent ‘double 
dipping,” i.e., the incarcerated veteran is already receiving food, clothing, housing 
and medical care at the expense of a governmental entity—either local, state or 
Federal. It can be argued that since subsistence is already taken care of, then to have 
the VA also pay the inmate for these expenses constitutes both waste and perhaps a 
“reward” for being incarcerated. PL 96-466 does allow for the VA to pay all educa- 
tionally related costs (books, tuition, etc.) that is not paid or provided for by the cor- 
rectional system. Dependent benefits, if allocated prior to October 16, 1980, will be 
paid. P.L. 96-385 does provide for the continuation of some disability benefits while 
incarcerated—a veteran with an award of 20 percent or more will have the award 
reduced to 10 percent during incarceration as of the 61st day of incarceration; a 
with a 10p benefit will have the award cut in half during incarceration. 
However, dependents can contact the local VA regional office and seek Death in 
Compensation (DIC) benefits in lieu of these reduced benefits if the DIC benefits will 
be greater during the veteran's i It. is ironic that if a veteran is 
hospitalized for treatment of a service-compensable condition (for example, a 
psychiatric disability), the VA will increase the award to 100 percent during the 
hospitalization. This is in spite of the fact that the veteran is receiving food, shelter, 
and treatment from the federally funded VA medical care system. 


8it is important to note that such restrictions affect. veterans only while in- 
carcerated, or in certain circumstances while in work release or half-way house pro- 
grams. Veterans still can utilize whatever VA benefits they are otherwise entitled to 
upon release from confinement. 
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veteran admitted to usage of nonprescription 
drugs—and yet committed neither a crime per se 
nor was there dereliction of duty. Thus, veterans 
are advised of their rights and when there are 
possibly legitimate grounds to contest, the VIP 
counselor facilitates veterans’ efforts to apply for 
an upgrade in their military discharge status. 

VA Benefits.—Information and application 
assistance regarding various benefits and rights 
available to veterans is enother important area of 
service to incarcerated veterans. This area of need 
and service is complicated and perhaps made even 
more necessary in light of the implications and 
restrictions recently imposed by legislation on in- — 
carcerated veterans. Public Laws 96-385 and 96-466 
limit both the payment of VA educational benefits 
while incarcerated, and the receipt of service- 
connected disability benefits.” 

Previously, incarcerated veterans were able to 
obtain, for example, full educational benefits for 
attending VA-approved, full-time vocational or 
educational training courses while incarcerated. 
From the VIP experience, VA educational benefits 
provided a double incentive to incarcerated 
veterans. It provided money for the veterans and 
their families both while incarcerated and upon 
release. In turn, the more the veterans felt that 
they still were a contributing part of the family 
unit, the more likely that the family unit would re- 
main intact. This would of course frequently in- 
crease the chances for a successful reentry with 
the family, and reduce the chances of returning to 
prison. Receiving benefits while incarcerated also 
provided a method whereby the veterans could get 
viable ‘‘practice’’ working within the system to 
taste the rewards possible, e.g., serving time and 
concurrently bettering themselves through taking 
advantage of VA-approved training or educational 
programs. It also was tangible proof that society 
indeed had not ‘‘abandoned’’ them. 

Legislation restricting veterans’ benefits while 
incarcerated certainly is understandable and ra- 
tional from a legal perspective. However, the 
authors of this article would suggest that not only 
do these restrictions emphasize punishment (from 
the inmate/ veteran viewpoint), but because of this 
they can be detrimental to the rehabilitative pro- 
cess. ‘‘I served my country, and now they are tak- 
ing away what I was told I would get by success- 
fully completing my military obligation.”® The 
VIP approach emphasizes to the incarcerated 
veteran that he/she has not permanently ‘‘lost’’ 
VA benefits by explaining the reasoning behind 
these laws, but in effect that they are in a situation 
where they must defer temporarily taking ad- 
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vantage of such benefits—until release from 
prison. 

Unless the veterans understand the rationale for 
these laws (e.g., to prevent ‘‘double dipping’’), and 
have an opportunity to vent their feelings regard- 
ing these new restrictions, incarcerated veterans 
can become so turned off to ‘‘the system’’ that they 
will refuse to take advantage of their VA benefits 
at a later time, even though still entitled to them! 

Another impact of this legislation is that in other 
regions of the U.S. where there are no VIP pro- 
grams, the only VA resource accessible to in- 
carcerated veterans is veteran’s benefits 
counselors or other personnel from VA regional of- 
fices. However, regional office staff in the main 
who visited prisons have been concerned with 
benefits’ information dissemination. Now, VA 
regional office staff have been directed, at their 
discretion, to eliminate prison visits because of 
Public Laws 96-466 and 96-385. This will leave 
both prison staff and the veteran/inmates with 
minimal or no onsite access to VA resources. 

Agent Orange Claims.—Agent Orange is a toxic 
dioxen herbicide that was sprayed extensively 
throughout Vietnam as a defoliant. Growing 
numbers of Vietnam veterans claim that exposure 
to this chemical has caused many health problems 

‘ such as skin condition (chloracne), numbness and 
tingling in the extremities, liver dysfunctions, 
multiple birth defects in their children, and so 
forth. The validity of such claims is hotly disputed 
by the VA and the major chemical companies that 
were involved in the production and/or distribu- 
tion of Agent Orange. In addition, research studies 
have not yet offered definitive evidence regarding 
this issue. The Veterans administration has agreed 
to give medical examinations for Agent Orange 
claims, and maintain a central registry of such 
claims in case future evidence results in the VA 
allowing service-connected disability payments 
for Agent Orange-related conditions. At present, 
skin chloracne is the only Agent Orange-related 
condition recognized as service-compensable. 

Advocates for Vietnam veterans have a respon- 
sibility to notify veterans of their rights regarding 
Agent Orange: To file a disability claim with the 
VA if they were exposed to Agent Orange, and help 
them with the application; and to refer them to 
receive a free VA medical evaluation for their 
physical complaints allegedly related to Agent 
Orange. Through the VIP program, such examina- 
tions can either be scheduled at appropriate VA 
facilities, if the individual’s custody status so per- 
mits, and appropriate arrangements can be made 
to have the prison medical department provide 


transportation to the examination. In addition to 
assistance concerning Agent Orange claims, the 
VIP team assists the incarcerated veterans to ap- 
ply for other possible service-connected 
disabilities that they may be eligible for, such as 
posttraumatic stress. 

Posttraumatic Stress Disorder.—Psychological dif- 
ficulties following exposure to trauma, such as 
combat experiences, are recognized in the 
Diagnostic and Statistical Manual of Mental Disorders 
(DSM III, 1980) under the diagnosis of ‘‘post- 
traumatic stress disorder.’’ This is a subtype of 
anxiety disorder that veterans who served in 
heavy combat in Vietnam have been particularly 
likely to report. The stress disorder is character- 
ized by various psychological symptoms, such as 
nightmares related to the trauma, and by 
postmilitary readjustment problems. The specific 
Vietnam experience, and possible connections and 
related concerns, will be discussed later in this ar- 
ticle in its relationship to the Reality Counseling 
approach of the VIP program. 

Community Reentry Needs.—Other areas of VIP 
services address needs of veteran inmates 


‘preparatory for community reentry. Such needs 


are similar to those of other incarcerated persons, 
and include areas like employment upon release, 
integration with significant others, housing, etc. 
One of the ways that these needs are addressed is 
through the use of VIP-sponsored community bet- 
terment visits. Immates are allowed to come out of 
the prison, with a correctional staff escort, to at- 
tend relevant activities for the day, as arranged by 
the VIP coordinator. The qualifications for these 
visits are that the inmates be members of the VIP 
program at the institution, and that they be cleared 
and approved under existing regulations from the 
prison. These visits allow the veteran to come into 
the community and see, with the VIP coordinator, 
‘*how the world has changed (or not changed!).”’ 
Veterans can explore on a first hand basis employ- 
ment and other resources. The day typically is 
utilized for job preparation, job interviews, in- 
formation gathering, programming for post- 
incarceration, and so forth. 


Goals and Methods of the VIP Program 


The overall goal of the VIP program is to ‘‘help 
the veterans to help themselves’’ towards a suc- 
cessful rehabilitation. Two objectives toward ac- 
complishment of this goal are to effect changes in 
attitudes, and to help the incarcerated veterans to 
obtain tangible and needed information, resources 
and services. 


In terms of attitude changes, the major area ad- 
dressed is that the responsibility for actions and 
the consequences thereof lie within the individual. 
The tendency to externalize responsibility to fac- 
tors outside of the self? is a major issue that is con- 
stantly confronted within the forum of the VIP 
group meetings and/or individual counseling ses- 
sions. From the inmates’ point of view, he or she 
can maintain and justify a feeling of alienation 
from society because ‘‘just about the only things I 
ever got from society were a tax bill and a draft 
notice. ...’’ 

However, the VIP approach is to not allow in- 
mates to dwell on what did happen or who was at 
fault. Instead, the emphasis is on now and the 
future, e.g., goal setting, action plans to ac- 
complish the goals, and following through on the 
plans. For example, many incarcerated veterans 
will quit in the middle of trying to apply for VA 
benefits, or for a discharge upgrade. Results, at 
least within the VA system, rarely come as quickly 
as the veteran would like, incarcerated or other- 
wise. The VIP program enables the inmates to 
voice their concerns, supports their tolerance and 
perseverance, uses ‘‘inside knowledge’”’ about the 
VA system to facilitate processing of the veterans’ 
requests, and in effect gives the incarcerated 
veteran the opportunity to experience some 
measure of success that has been attained through 
following the rules and procedures of the system. The 
importance of positive actions in response to ex- 
pressed needs, always through ‘‘approved chan- 
nels,’’ is constantly stressed. In spite of restric- 
tions on receipt of VA benefits while still in- 
carcerated, the important factor still remains in 
the concept of individual responsibility, in helping 
inmates to develop positive, not self-defeating, at- 
titudes about themselves vis-a-vis society. 

Part of the process in achieving success within 
the rules of the system is learning how to com- 
municate and receive communications in ways 
that are not self-defeating. All too often, the in- 
carcerated veterans have been totally frustrated in 
dealing with others.!° If the veterans make in- 
quiries, they see their desires as being ignored, or 


9Samuel Yochelson and Stanton Samenow, The Criminal Personality, Jason Aron- 
son, New York, Vol. I, 1977, pp. 12, 17, 25, and 249. 


10Ibid, pg. 457. 
pg. 345. 
12]bid, pp. 277, 282 and Vol II, pg. 7. 


13William Glasser, Reality Therapy, Harper & Row, 10 E 63rd St., New York, N.Y., 
1965. 


14Yochelson and Samenow, The Criminal Personality, p. 265. 
15Glasser, Reality Therapy, p. 13. 
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misunderstood. When they feel anger or frustra- 
tion, there is little understanding of how to express 
their concerns in a constructive manner. The 
results oftentimes are misdirected anger and 
hostility,!! usually compounded by feelings that 
society holds the power to prevent the inmates 
from ‘‘doing what they know is best’’ and receiv- 
ing just rewards.!2 To know how to live and func- 
tion more effectively within a society that is not 
always fair, or just, or understanding, is part of the 
VIP approach toward attitude changes. We are all 
frustrated by the apparent insensitivity of 
bureaucracies and society, the apparently endless 
labyrinth of paperwork, procedures, counter- 
procedures, and seemingly impersonal attitudes of 
those ‘‘within the system.” Since it is frustrating 
to everyone, to various degrees, in the final 
analysis it is the individual’s own strength and 
skills that usually spell the difference between 
“‘success”’ (including staying out of prison), and 
‘failure’ (including being in prison). Such 
understandings are basic to the VIP counseling ap- 
proach, and have their foundations in the concept 
of the individual’s responsibility to him or herself, 
the family unit, and society. 


Reality Therapy as Adapted to the VIP Program 


For those familiar with the principles and 
theoretical underpinnings of ‘‘Reality Therapy,’’!® 
the VIP counseling techniques, strategies and 
philosophies are similar in a number of important 
ways. Reality Therapy postulates that if people 
feel that they are ‘‘nothing”’ (or in a zero state) and 
that everyone else sees them in this way4, then 
they need take no responsibility for their actions. 
The incarcerated veteran oftentimes adopts this 
perspective. Reality Therapy places a primary em- 
phasis on not giving the individual the opportuni- 
ty to make excuses for his/her behavior. Many in- 
mates will have all kind of ‘‘reasons’”’ e.g., excuses, 
for being in prison. These are usually in the form 
of blaming others for their lives and thus exter- 
nalizing responsibility. However, in Reality 
Therapy, the counselor is not interested in a per- 
son’s past life as a controlling factor in his/her 
present situation: 

It is not only possible, it is desirable to ignore (his/her) 
past and focus in the present because contrary to almost 
universal belief, nothing which happened in (his/her) past, 


no matter how it may have affected him then or now, will 


make any fifterence once he learns to fulfill his present 
needs. .. . 


The focus is to try and facilitate the inmates” 
ability to not only take responsibility for their 
thoughts and actions, but to drop the facade of 
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their ‘‘goodness’’ and recognize that their past ac- 
tions have caused pain to others (including family 
and friends) through the actions that led to their 
being incarcerated. The focus is not just on the 
crime(s) for which they were arrested, but on the 
total life style and all those crimes for which they 
were not apprehended. The process whereby 
thoughts affect actions is constantly stressed, 
more through tasks than by direct counseling; 
there is just not enough counseling time to spend 
with each individual. However, by incorporating 
Reality Therapy techniques within the tasks 
assigned to the inmate veterans, some change in- 
ducements are introduced to the inmate. For exam- 
ple, the inmate is assigned and expected to do all 
paperwork plus all ‘‘inside’’ arrangements to 
enable the prison to allow him/her to receive an 
Agent Orange examination at a VA medical center. 

The coordinator is in a difficult position as he 
must be both judgmental and non-judgmental at 
the same time. There is a need to indicate to the in- 
mate that while his or her actions may not be con- 
doned, the veteran still is accepted as a person. It 
is emphasized that lack of agreement with the 
veteran’s behavior(s) is not to say that the veteran 
is wrong, is personally being rejected by the coor- 
dinator, or that the coordinator is right. The fact is 
that the world has many definitions of what is 
right, wrong, better, worse, good or bad. These 
definitions do vary with the times and are not 
necessarily equally applied to everyone. However, 
the VIP coordinator is not concerned with labeling 
behaviors as right or wrong, but in how present 
thoughts and attitudes affect behaviors; the 
‘‘why”’ of the behaviors is really of secondary im- 
portance.!® In addition, because of deep-seated 
negative attitudes about society, and the tendency 
to externalize blame onto others, there is a need to 
be directive and structured in dealing with in- 
carcerated veterans. The VIP approach continues 
to stress that it is the veteran’s own individual 
responsibility to get out, and stay out, of 
jail—regardless of what the veteran feels that 
society does, or is doing, to the veteran. 

All of the preceding tactics and strategies in 
counseling are basic to the VIP program. However, 
one additional ingredient is crucial as well—trust. 
How does one continually confront in- 
mate/veterans regarding their individual respon- 
sibilities, and also generate trust? The most direct 
way seems to be through demonstration of concern 
by a willingness to act with and on behalf of the 


16Yochelson and Samenow, The Criminal Personality, pp. 10 (footnote) and 24. 


veterans. This is accomplished in a number of 
steps. First, the coordinator is a model of con- 
sistency and immediacy—always being at the 
prison at the regularly scheduled times; always do- 
ing what is promised, etc. Secondly, the resources 
included on the VIP team are carefully screened by 
the VIP coordinator, and are required to make a 
specific commitment (sometimes in writing) re- 
garding what services will be provided, when and 
by whom. If the resource is not good, and reliable, 
it is removed from the team. Thirdly, there is ac- 
tive followup when necessary outside of the prison 
walls, e.g., ‘‘walking a claim through”’ at the VA 
regional office, or advocating on behalf of a 
veteran to various agencies. Fourthly, timely feed- 
back is given to the inmate about the claim or in- 
quiry—by telephone, in writing and/or in person 
during the next prison visit. Finally, some positive 
results are essential. All of the above-mentioned 
steps are relatively meaningless if the coor- 
dinator/ VIP team and inmates’ combined actions 
do not produce at least some tangible ac- 
complishments for a number of the veterans. Ac- 
complishments may include applying for and ac- 
tually receiving a discharge upgrade, or a 
veteran’s benefit. However, at times the ‘‘ac- 
complishments’’ may be nothing more than receiv- 
ing positive ‘‘strokes’’ from the VIP coordinator 
and from oneself for putting forth sound, reasoned 
and persistent efforts, and having a better 
understanding of negative factors beyond one’s 
control. It is not always necessary—or possible—to 
get just what one wants and at the time one wants it; 
but, it is necessary to get a response that addresses the 
issue — and learn from the process. 


The Vietnam Experience and Reality Counseling 


In contrast to ‘‘pure’’ Reality Therapy, which 
completely negates all historical material, there is 
discussion of some past experiences with in- 
carcerated veterans. Notably, this occurs with the 
Vietnam experience. Indeed, Vietnam-era veterans 
(veterans who served in the military from 1964- 
1975) comprise about 80 percent of the VIP 
caseload. Many of the Vietnam veterans have had 
little or no positive opportunity to ever discuss 
their Vietnam or homecoming-from-the-war ex- 
periences which oftentimes have burdened the 
veteran with feelings of guilt over what he/she did 
or didn’t do, or vivid memories about traumatic ex- 
periences that are carried around as long as 10 or 
15 years later. There are a number of unique and 
controversial aspects surrounding this Vietnam — 
experience. It was an unpopular war at home; there 
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were widely publicized alleged war atrocities; most 
soldiers did not feel any ideological or national 
commitment to support their participation in the 
war. At best, there was an unwillingness on the 
part of many Americans, including oftentimes 
family and friends of the Vietnam veteran, to talk 
or encourage the veteran to talk about his/her war 
experiences; or, if they did talk, others would 
blame or otherwise criticize the veteran’s role in 
the war. Other Vietnam veterans faced outright 
hostility back home; for example, some vets were 
advised to delete Vietnam from their job resumes, 
others were actually called ‘‘baby-killers’’ or 
‘‘dope crazed Vietnam veterans.”’ 

-In addition to the hostile reception, and or the 
lack of positive support from the home environ- 
‘ment, the veterans themselves perhaps had and 
still have substantial conflictual and unresolved 
memories and feelings relating to their participa- 
tion in the war—and about the ‘‘unwelcome home”’ 
so many received. It is common for Vietnam 
veterans (not just those who are incarcerated) to be 
disillusioned, bitter, and angry at society, the 
government, family and friends for either sending 
them into the Vietnam conflict, and then not sup- 
porting, ‘‘honoring,”’ or being willing to listen to 
them upon their return. This is in sharp contrast to 
the ‘‘hero’s welcome’’ accorded World War II 
veterans, the Iranian hostages, etc. (many a Viet- 
nam veteran broke down and cried while watching 
the almost frenzied adulation that the hostages 
received when arriving back in the U.S.). The fact 
that many service organizations outright rejected 
or were less than happy about Vietnam veterans 
joining their organization—and in many cases this 
feeling still persists in 198l—only further 
alienated the Vietnam veteran. A recently pub- 
lished study further spotlights this problem; com- 
bat veterans are significantly overrepresented 
among Vietnam veterans who are having 
postmilitary readjustment problems, including in- 
carceration rates higher than for veterans not in 
combat.!7 

Because it has been so difficult for many 
veterans to ‘‘put the war behind them,’’ many do 
need a supportive environment in order to begin to 
sort out and attempt to make some sense of what 


they did, what happened to them while in Vietnam 


17The Center for Policy Research, Inc. Legacies of Vietnam: Comparative Adjustment 
of Veterans and Their Peers. March 1981. 


18Tom Williams (ed.) Post-Traumatic Stress Disorders Among Vietnam Veterans. 
Disabled American Veterans: 1980. This book is available free to any therapist or 
counselor; it is the most definitive publication to date regarding the treatment of 
traumatic stress among Vietnam veterans. Telephone (513) 441-7300, or write to: Na- 
tional Communications Department, Disabled American Veterans, P.O. Box 14301, 
Cincinnati, Ohio 45214, to order one or more copies. Bulk orders are possible. 


and afterwards, and what it might have to do, if 
anything, with their current situation and state of 
mind. The discussion of historical (e.g., Vietnam 
and homecoming) material does allow the possibil- 
ity for the inmates to dwell on these past subjects, 
or to find excuses for past or current behaviors. 
Thus, some very clear ground rules must be 
established prior to accepting historical input. The 
VIP coordinator will listen to accounts dealing 
with current stress that seem to be bothersome or 
at least partly connected to stressful experiences 
encountered in Vietnam or in the transition from 
military to civilian life. For example, a veteran had 
a very close friend killed in Vietnam and continues 
to blame himself for his friend’s death (e.g., one 
form of ‘‘survivor’s guilt’’). In such situations, the 
past event is not accepted as an excuse for present 
behaviors. The emphasis at all times is that there 
may be reasons for the veteran being in jail, but 
never an excuse. Rather, the focus is on taking care 
of the ‘‘unfinished business’’ relating to the Viet- 
nam or homecoming experiences, accomplished at 
least partly through ventilation of repressed feel- 
ings and memories. (This process might result in 
referral for more indepth psychotherapy). Then it 
is essential to move on to deal with what is going 
on today, and what the incarcerated veteran needs 
to do to better take care of his or her needs and 
wants. 

Clearly, dealing with unresolved issues related 
to past traumatic experiences is a significant 
deviation from the concept of Reality Therapy. 
However, it is felt that this is necessary because of 
the substantial negative and unresolved impact 
that the Vietnam experience often has had on cur- 
rent functioning, and in alienation from the larger 
society. It is likely that this is the first time that 
anyone, let alone someone in an authority position 
who is also a Vietnam combat veteran, has ever 
been willing to talk in a nonjudgmental manner 
with the veteran about this period in the inmate’s 
life. And, on the other hand, the Vietnam veterans 
themselves are prone to put up barriers and be 
reluctant to discuss Vietnam or its aftermath with 
anyone—except perhaps with another Vietnam 
veteran. Thus, the opening up of such discussions 
can result in a beginning foundation of under- 
standing and trust between the inmate and the VIP 
coordinator. 

Discussion of combat experiences proceeds 
along a chronological line. Counseling usually 
begins at feelings and events surrounding induc- 
tion into the military, and proceeds through basic 
training to Vietnam and postmilitary 
experiences.!® General questions about feelings, 
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emotions, etc., are not asked nor are they gone into. 
The same is true of motivational issues. What is 
discussed are the acts themselves, and the ac- 
companying experiences. A perspective is placed 
on the time and the place in which such acts oc- 
curred and how they affect the veteran’s current 
life. 


Conclusion 


From the experiences gathered during the past 4 
years in working with incarcerated veterans, the 
following facts stand out: There presently exist a 
sufficient number of community resources (local, 
state, and Federal governmental programs, and 
nonprofit agencies) to provide services to in- 
carcerated veterans. Such veterans now number 
about 130,000. or approximately one out of three 
inmates being held in state and Federal facilities; 
about one-half of these are Vietnam or Vietnam-era 
veterans.!9 

What seems most needed are not new programs, 
but the development of a framework acceptable to 
the VA, community agencies and to the correc- 
tional systems, to include these programs within a 
larger effort of coordinated services accessible to 
incarcerated veterans. Correciional staff, by and 
large, are willing to allow viable programs into the 


19Bruce Pentland, ‘‘Incarcerated Veterans Do Not Fit the Stereotype,"’ The 
Military and Veterans Minority Observor, February 1981 and April 1981. 


available. 


prisons to aid the veterans. However, it is im- 
perative that the VA provide more than pam- 
phlets, or information dissemination. The authors 
of this article contend that the VA must assume 
the role of front-runner in the field of rehabilita- 
tion programs for veterans in prison. The tools are 
What is needed is the desire and 
understanding to use them to maximum effec- 


_ tiveness, both for the incarcerated veteran and for 
- society as a whole. Such utilization can, at the 


least, reduce recidivism, therefore saving tax 
dollars, and provide a tangible service to veterans 
which require minimal or no increase in govern- 
mental budgeting to provide such services. In the 
case of the Vietnam veteran, understanding of the 
nature and ramifications of the Vietnam and 
homecoming experiences is an additional factor 
necessary for optimal rehabilitation of a number of 
incarcerated veterans. 

The VIP program began as a pilot project to pro- 
vide limited, direct services at two prisons. It now 
has expanded to include a range of direct and in- 
direct services at six prisons, two central jails, and 
two civil commitment facilities—with a VAMC 
staff of only two. Such expansion has resulted 
from application of a self-help model of rehabilita- 
tion, and by organizing already available 
resources into a cohesive rehabilitation team. The 
potential exists for even further refinement and 
development of VIP programs—reduced staffing 
and budgetary cutbacks notwithstanding. Can we 
afford not to make such a commitment? 


F OR SOME TIME now direct counseling efforts have been the methodological scapegoats in 
criminal justice for their failure to deliver what they promised 20 or 30 years ago in terms of 
altering the course of criminal careers. There is no question that social workers and other 
mental health practitioners naively promised too much, but the claims that casework is a 
“dead-end” as far as criminal justice is concerned or that psychotherapy in general is 
“ineffective” can be challenged. 


—GLORIA CUNNINGHAM, Pu.D. 


The Probation Officer and 
the Suicidal Client 


By FREDERICK F. CASUCCI AND GARY K. POWELL* 


bation officers, typically well versed in the 

study and observation of human behavior, do 
not easily come to terms with their own mortality. 
Death, by whatever means, remains a taboo sub- 
ject in our youth-oriented, faddish and hedonistic 
society. Suicide remains the most feared and 
misunderstood of all the forms of death. The 
‘‘murder of one’s self’’ is abhorrent and insane, a 
needless waste of unfulfilled promise and a denial 
of our most urgent need: self-preservation. Never- 
theless, in the United States a distressed in- 
dividual attempts to ‘‘self-destruct’’ every minute, 
and 60 to 70 times per day someone succeeds. Each 
of us has the opportunity to enact this irreversible 
option, i.e., the choice of terminating life when con- 
tinuation of the daily struggle no longer holds per- 
sonal value. 

The final act of suicide, apart from extinguishing 
one’s own life-light, has immense and tragic im- 
plications for the survivors. The suicidal in- 
dividual confesses and accuses, arousing feelings 
of guilt, resentment, and frustration in those left 
behind. Edwin Schneidman, who in 1958 founded 
the Suicide Prevention Center in Los Angeles, 
California, expressed it this way: ‘‘The suicidal 
person places his psychological skeleton in the 
survivor’s closet.’’ Stigma and shame envelop the 
survivors. 

Why do people kill themselves? We realize that 
suicide is a highly personal tragedy with multiple, 
complex ramifications. The suicidal person is 
tragically upset and depressed, yet we know of 
others who carry heavier personal burdens and 
still persevere. We realize that the suicidal in- 
dividual, while experiencing personal alienation 
and isolation, often self-imposed, is never 100 per- 
cent suicidal. The most ardent death wish is 
always ambivalent, rendering suicide more 


Gation is a difficult topic to review. Even pro- 


*Mr. Casucci is probation officer, U.S. District Court, San 
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Marv Miller, Ph.D., and his seminar, ‘‘Suicide: The Preven- 
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preventable than any other cause of death. The 
suicidal person, until the moment of death, begs to 
be saved and leaves behind a subtle, yet percepti- 
ble trail of clues leading toward his finale. 

In conflict with this ambivalence is the failure of 
the suicidal individual to locate any available 
pathway to an emotionally tolerable existence. The 
distressed person, experiencing a growing sense of 
confusion combined with a diminishing ability to 
cope with daily problems, may see no alternative 
other than his premeditated death. The gloom of 
depression chokes off the individual’s ability to ra- 
tionally assess the situation, leaving in its place a 
haunting sense of hopelessness. At this low ebb, 
suicide becomes the final step of a process des- 
cribed by one observer as the ‘‘progressive failure 
of adaptation.”’ 

This emotional danger zone, when one loses the 
resourcefulness to utilize previously effective 
adaptive patterns, is a cruicial time where the 
“‘gate keepers,’’ those of us who work in the front 
ranks of crisis intervention, can have the greatest 
impact. This potentially lethal crisis, at point of in- 
tervention, can be a time of growth and matura- 
tion. We first, however, must increase our sen- 
sitivity to recognition of suicidal clues and must 
become adept at the fundamental, psychological 
first aid required to cope with a potential suicide. 

Our goal is to halt the distressed person from 
harming himself, not to remake his personality. 
We throw a lifeline to the drowning individual, but 
do not worry about teaching him to swim or to im- 
prove his stroke. We are suggesting limited goals 
in coping with a distressed person, who may be 
suffering from any one of several serious 
psychological problems or physical ailments. At 
the very least, he is suffering from an enormous 
sense of unhappiness which requires treatment 
beyond our scope. 

We know that getting involved with somebody 
threatening suicide is a rough business, yet one 
that can be immensely gratifying after the sweat 
has dried. Suicide is a complicated, socio- 
psychological event, the seeds of which may be 
sown in early childhood but may be manifested at 
any age. Our goal in coping with a potential suicide 
is to establish communication with warmth, 
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responsive listening, and understanding. Suicide 
is a tragic and unnecessary waste which can be 
prevented with timely intervention. 

We wish to share with you some knowledge and 
information that has proven beneficial in coping 
with potential suicides. We offer this data as a 
mental checklist which you can utilize if suddenly 
caught in the emotional whirlpool created by a 
client threatening suicide. Our objective is to help 
the probation officer recognize a potentially 
suicidal client and to instill the necessary con- 
fidence to deal effectively with the crisis situation. 
Our message is this: Whenever you perceive a cry 
for help, and it may be a muffled cry, be aware that 
it is a desperate cry; we must be attuned to the 
potential crisis and be capable and willing to re- 
spond to it. 


Profile 


We now wish to impart a thumbnail profile of the 
““typical’”’ suicidal person. We noted earlier that 
the suicidal person does not want to die; he wants to 
be removed from an intolerable social situation. He is 
burdened by more stress than ever before in his 
life. No one is 100 percent suicidal. The suicidal 
person is seeking an emotional traffic cop, an 


authoritarian person to direct his emotions. He 
views his situation as hopeless, perceives himself 
as helpless, and has a hapless life history. 

Suicide, thus, is the consequence of a long chain 
of mental and social events, a form of 
psychological erosion. The suicidal person is getting 
psychologically “‘nickled and dimed”’ to death. He is 
the victim of many frustrating problems and 
becomes emotionally blinded, turning upon 
himself in desperation. The suicidal person does 
not know where to turn for help. 

Suicide is usually the result of a loss, whatever 
or whoever that may be. This is true especially if it 
affects a person’s self-image. The following are 
psychological symptoms which typically fit the 
profile of a suicidal person. 

The suicidal person suffers from severe depres- 
sion. He suffers from ‘‘dichotomous logic,’’ which 
is immature thinking that results in viewing the 


world in blacks and whites. For example: ‘‘The 


world must be the way I want it or I must die.”’ The 
suicidal person also suffers from circular, 360- 
degree logic, which suggests that one does not at- 
tempt to appeal with logic to a suicidal person. The 
suicidal person clearly suffers from ambivalence. 
He has opposite feelings about the same thing. For 
example: ‘‘I want to live and I want to die; I love 
my children but I hate them also.’’ We are all 


somewhate ambivalent, but not to this extreme. 
Another symptom is the dyadic nature of a suicide; 
suicide usually involves two people, referred to as 
the suicidal person and the significant other. The 
significant other can be a wife, husband, lover, 
child, boss, or landlord. The significant other need 
not be a person, but instead can be a concept such 
as nationalism. The suicidal person has a neurotic 
dependency upon the significant other, usually a 
person. Channels of communication in their rela- 
tionship break down and the relationship is finally 
severed. In order to determine who the significant 
other is, one might ask, ‘‘If you did go ahead and 
kill yourself, who would be most affected by your 
death?” This is a quick method to learn who the 
significant other is. The significant other may then 
be contacted and, if he or she is amenable, may be 
used as a resource. 

The suidical person always leaves clues of his 
purpose, whether behavioral or verbal, because he 
does not want to die, but does not know how to ask 
for help. The strongest behavioral clue is a prior 
suicide attempt. Eighty percent of the people who 
have committed suicide have tried to kill 
themselves at least once before. Other less 
dramatic behavioral clues may be sudden resigna- 
tion from social groups; unexplained sudden 
recovery from a severe depression; crying for no 
apparent reason; setting personal and business af- 
fairs in order, as if going to take a long trip; plan- 
ning one’s own funeral after the death of a loved 
one; and giving away prized possessions with the 
explanation that they are no longer needed. 

Verbal clues may be quite obvious: ‘I’m going to 
kill myself’’; ‘‘I wish I were dead’’; ‘‘I’m not the 
man [or woman] I used to be’’; ‘‘My family would 
be better off without me’’; ‘‘I just can’t go on any 
longer’; and, ‘‘The only way out is for me to die.” 


Therapeutic Response 


The probation officer should be accepting, non- 
judgmental, and supportive of his client for com- 
ing to him for assistance. the suicidal person is 
ready to explode and needs to ventilate; sharing 
his burden with you helps to lift the depression. 

Once a working relationship has been estab- 
lished between the suicidal person and the proba- 
tion officer, the latter needs to assess the degree of 
risk. Is the suicidal situation imminent or is it 
casual? Is this an emergency? If you suspect some- 
one is suicidal, you may ask, ‘‘Are you so upset 
that you have been considering suicide?’’ Most 
people will seek to answer the question openly and 
honestly. We might be hesitant to ask the question 
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for fear we will plant the suicidal idea in the 
client’s mind. However, remember that suicide is 
something that is planned; it is not a spontaneous 
act. If the suicidal person answers affirmatively to 
the question, the probation officer must determine 
the degree of risk. If, upon further inquiry, the 
suicidal person outlines specific details of a 
suicidal plan, and he has the means to carry it out, 
the risk is imminent. At this point the probation of- 
ficer should physically take the client to a local 
Suicide Prevention Center, Crisis Intervention 
Center, or hospital. In short, get some help! 

If the situation appears to be more casual, the 
probation officer may try counseling. Attempt to 
alter the suicidal person’s orientation from past 
and present to the future, such as arranging a 
counseling appointment. Attempt to reduce prob- 
lems to ‘‘bite-sized ones’’ by reinforcing other 
alternatives. Assess the strengths and weaknesses 
of the suicidal client and find out his coping 
strategy. Try to contact the significant other, and 
you will quickly learn whether that individual is 
hostile or helpful. Try to formulate a therapeutic 


plan to counteract the suicidal plan. Mobilize as 
many of the person’s resources as possible, but do 
not ‘‘spoon-feed’’ him, as it reinforces the notion 
that he is helpless. Suggest that he come to see you 
again or call you in the future. Stay in contact with 
the client so that you can keep apprised of his emo- 
tional status and can ascertain if he followed 
through with your suggestions and referrals. 
Finally, do not take a person’s suicide personally, as 
he may have been pointed in that direction many years 
ago. You can only do your best to prevent suicide; 
you are not a miracle worker. The suicidal client 
must retain the responsibility for his own ex- 
istence; we can only hope that he will heed your ad- 
vice. 


Our goal has been to acquaint the reader with the 
topic of suicide in order to provide a plan of action 
if you ever are confronted with such an intense 
situation. The intervention of a caring human be- 
ing can do wonders for the suicidal client whose 
world has been perceived as cold, uncaring, and 
hostile. 


An Experiential Focus on the 
Development of Employment 
for Ex-Offenders 


By STANLEY S. NAKAMURA 
Probation Officer, U.S. District Court, Oakland, California 


ROBATION has, in the past, traditionally been 
P associated with the idea of rehabilitation; 

however, in recent years, the idea of pro- 
viding maintenance service for the client has 
emerged. The present focus is to provide the client 
with as many tools as he or she would choose to 
use to better himself or herself and to achieve per- 
sonal and financial independence within the accep- 
table framework of society. If the client chooses 
not to accept the services available, an effort is 
made to maintain the client within the community 
without criminal behavior for as long as possible 
on economic and humanitarian grounds. 


One of the needed services offered the ex- 
offender is meaningful employment, which is still 


considered by many to be a panacea for society’s 
ills, including criminal behavior. During the 3 
years this officer has been associated with the 
employment of ex-offenders he has found that jobs 
are not the ‘‘cure-all’’ society expects. As in 
psychotherapy or any other self-help process, 
clients cannot be successful in employment unless 
they first choose to accept responsibility for 
themselves and their own actions. Once the choice 
has been made, a client is better prepared to face 
the demands and responsibilities of employment. 


_ One can be well trained in the techniques of job in- 


terview, job search, and the completion of work ap- 
plications, but, if he or she chooses not to accept 
the responsibility of work, employment will not 
facilitate successful readjustment to society. 
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An ongoing study by VERA, entitled: ‘‘Linkages 
Between Employment and Crime: A Qualified 
Study of Riker’s Releasees,’’ (outlined in the 
Justice Assistance News, U.S. Department of 
Justice, March 1980, Vol. 1, No. 2) suggests the 
need for at least evaluating a person’s predisposi- 
tion for criminal behavior. Further, the study 
seems to support the idea that employment does 
not necessarily alter or prevent criminal behavior. 


Community-Based Organizations 


Many community-based organizations (CBO’s) 
help the ex-offender find employment op- 
portunities; however, CBO’s vary greatly in the 
quality of service they provide, which many times 
is directly proportional to the amount of funding 
they receive and/or the extent of their involve- 
ment in political activity and the accountability re- 
quired in the use of their funds. 

When funding of CBO’s is directly related to the 
number of people they place in employment, the 
agencies generally fail to maintain proper screen- 
ing procedures, the quality of employment place- 
ment, and the supportive services offered the 
employer. Most organizations want to continue as 
an entity and, as a result, will concentrate on the 
number of ex-offenders placed in an effort to gain 
funding for the next year. 

The Comprehensive Employment and Training 
Act (CETA) has been a prime mover in the funding 
of CBO’s providing services and training for ex- 
offenders; however, the writer has found that most 
programs offered are inadequate. Although pro- 
grams do exist that provide effective training, in 
most instances, the quality of training is not 
geared to the level required by industry (e.g., in- 
dustry requires 60 words-per-minute). Many times 
quality standards are stated, but the trainees are 
allowed to pass without meeting the standards. 

The programs are generally too short, try to do 
too much in too little time, and fail to address the 
reading, writing, and math needs of the trainee. An 
individual who is supposed to be helped is not 
truly confronted with the areas where he or she 
needs to improve. The client is given a false sense 
of hope, only to enter the job market and find that 
he or she cannot honestly compete. 

Emphasis needs to be placed on job compatibili- 
ty and then training. Any training should build 
upon and add to the skills already possessed by 
the individual. If more basic education is needed, 
these areas should be addressed before training 
begins. Training should always be according to in- 
dustry standards. Personal and program account- 
ability must be adhered to strictly. 


Vocational programs in junior colleges and train- 
ing schools are subject to some of the same prob- 
lems as CETA programs. Many times vocational 
training is out of touch with present industry 
needs and standards, and lacks proper facilities, 
up-to-date machinery, and materials. 


Considerations When Beginning an 
Employment Program 


In the United States Courts System for the 
Northern District of California, a concerted effort 
has been made to establish an employment pro- 
gram because it was felt that such a program 
would provide real assistance to those clients in- 
terested in working. We have tried, within our 
limitations, to eliminate the mistakes made by 
other programs involved in the employment place- 
ment of ex-offenders. 

As professional people, we must operate a qual- 
ity program. We cannot become enmeshed in the 
numbers game if we are to be successful. It is hard 
to hold the line on quality when the need is great 
and when many others are concerned with 
numerics; but, the quality of placement must be 
maintained if credibility is to be established 
within the employer community. Training in job- 
search techniques, proper completion of employ- 
ment applications, and interviewing will assist the 
client and provide more self-confidence. However, 
they are effective only when an individual’s 
motivation, skill level, mental and physical limita- 
tions and propensity for criminal behavior have 
been considered and job readiness determined. 

Establishment of relations with CBO’s and 
private industry groups are recommended, since 
knowledge of community and employer activity is 
essential for proper placement. Notwithstanding 
the need for such relationships, this writer cannot 
emphasize enough that relationships must not be 
cultivated at the expense of our own inte; ‘ty, 
reliability, and professionalism. 


Client’s Understanding of Employment and 
Our Understanding of His/Her Needs 


There are no short cuts to a good job, and we are 
only fooling ourselves and hurting our clients 
when we do not deal with this reality. The client’s 
age, handicap, skill level, etc., must be examined. 
He or she must accept the responsibility for arriv- 
ing on time, attending daily, and producing quality 
work. Further, today’s technology demands that 
we meet its requirements. It is necessary for the 
clients to understand the obligations they have to 
themselves to obtain the proper training in their 


fields of interest. We, as professionals, should de- 
mand effective programs that will provide the 
training to meet standards required for specific job 
opportunities. 

Wages and benefits, and personal and family 
needs, must be a consideration in any good 
employment placement plan. For example, if a per- 
son has a family, the strain of revolving shift work 
may cause stress in the family and on the job. The 
results may be failure in one or both areas. If a 
client’s spouse meets the proper employment 
criteria, thought should be given to finding 
employment for the spouse. Having one person in 
the family employed might increase stability and 
decrease anxiety within the nuclear family until 
the client can be placed. 

No placement is better than any placement. If a 
good placement is going to be successful, the client 
at least must have partial fulfillment or you 
dramatically reduce the possibility of success. 

Our attitude plays a large part in the success or 
failure of a program. We are not asking for a 
“‘*hand-out’’ but attempting to provide a service. It 
is our goal to make the employer’s job easier by 
helping him find good, qualified employees, and 
fulfilling his Affirmative Action goals. In this way 
we indirectly contribute to the company’s success. 
Any social awareness the employer gains from this 
relationship is secondary, albeit important and 
needed. 


Employer’s Perspective 


Most employers try to be forthright and honest if 
they trust you and believe you are interested in 
their welfare as well as that of your client. Believe 
an employer when he says he is not hiring, unless 
long experience tends to indicate otherwise. Ask 
him about possible hiring cycles, and then work at 
his convenience—not yours or the client’s. It is 
particularly important that one continue to main- 
tain contact with an employer on a regular basis. 
Just because a company is not hiring at the mo- 
ment is not a good reason to discontinue visits 
with them or forget them. 

Estabish a close, working relationship with per- 
sonnel people, but do not stop there: Become ac- 
quainted with secretaries and other staff members. 
Treat them as friends and as you would wish to be 
treated. See them as people, not just as extensions 
of a large organization. Find out what their needs 
are, and do your best to meet them. Familiarize 
yourself with their industrial complex (if at all 
possible, take a tour) to see how work is actually 
performed and clarify in your mind specific needs 
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and requirements. Be cognizant of the problems 
companies face, such as injuries occurring on the 
job, and screen potential employees physically and 
any other way which will assist the employer. Find 
out whether the company has only daytime work, 
straight shift work, rotating shift, regular working 
hours, or flex time. Inquire about the type of per- 
sonnel problems the employer faces. Look at the 
client from the employer’s perspective, and re- 
spond immediately, if possible, to an employer’s 
request for assistance; if unable, provide the 
employer with a definite timetable as to when you 
will be able to assist him. 

Reciprocations, such as tours to criminal justice 
institutions, etc., which might be of interest to the 
employer and expand his understanding of the ex- 
offender, should be arranged. The employment of- 
ficer must also be aware that a great deal of 
business can be conducted during a ‘‘working 
lunch”’ in a less formal and more congenial at- 
mosphere, where both the employer and employ- 
ment officer can become better acquainted as in- 
dividuals. Knowledge obtained in such meetings 
can enable the employment officer to effectively 
assist the employer in his personnel needs. 

It costs a company to train an employee. One 
company who hired unskilled workers indicated 
that the training costs for each employee was ap- 
proximately $1,000. At other companies, the figure 
could be much higher. If an employee is absent, the 
employer must still pay benefit costs of $2 to $3 
per hour. When an employee is tardy, the employer 
may have to pay someone else time and a half, or 
even double time, until the tardy employee arrives. 
Hidden costs to the employer helps to emphasize 
the need for on-time performance, without 
absences, as an essential quality required for 
employment. 


Client, Employment Officer, and 
Employer Relationships 


The employment officer should counsel clients 
as to their attitude and appearance, and utilize the 
appointments they have with them as a means of 
training and screening. This means, of course, that 
the employment officer should train by example in 
deportment and dress. The client needs to under- 
stand that, if his word is accepted, a trust relation- 
ship has been established, and any break in his 
word is a breach of trust with you and with the 
employer. Trust extending from the client to the 
employment officer, to the employer and back 
again is the basis of a successful employment pro- 
gram. 


. 
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Total honesty with the client and with the 
employer cannot be emphasized enough. The 
employer should fully know about the individual’s 
criminal background, as well as any other informa- 
tion that might help the employer understand the 
particular client’s circumstances and needs. If a 
client is unwilling to allow free exchange, he 
should not participate in the employment program. 
The employer, as well as the probation officer, is 
now being held responsible by the courts for 
employee behavior which results in injury to 
fellow employees or others if prior knowledge of 
client behavior might have caused the employer to 
take precautions which might have prevented a 
serious accident. 


Evaluation and Conclusion 


This officer has been able to establish some 
guidelines as to an acceptable job. 

It takes approximately’6 months to establish a 
successful employment program. This period of 
time was arrived at experientially by this writer 
and another officer who started similar but in- 
dependent programs. The size of the probation of- 
fice has a great deal to do with the extent an office 
can be involved in employment placement. It is felt 
that an office with 10 line officers should have one 
full-time employment officer. Smaller offices 
would need to allot time for employment propor- 
tional to the number of line officers in their par- 
ticular office. 

Initially, a good relationship with a core of eight 
to ten companies having a work force of 250 or 
more should be cultivated. Once this relationship 
is firmly established, the employment officer 
should begin to branch out as time and quality of 
service permit. The employment officer will be 
pleasantly surprised to find many truly concerned 


professional people in the ranks of industry per- 
sonnel departments. 

Your reputation is your ‘‘carte blanche.” 
Employer/ personnel people have informal gather- 
ings about new laws and problems in the field of 
personnel work, and it won’t be long before the 
word is passed around as to the quality of your 
employment program—good or bad. Patience is 
needed in the work. Do not allow anxiety over the 
lack of placements to cloud your judgment and 
compromise your standards. This writer found 
that once a program was established a placement 
rate of approximately one per week was excellent. 
Several employment agencies were contacted, who 
revealed that one or two placements per week was 
considered a very good job in their industry. A 
general consensus of off-the-street job placement 
was very close to one per week, with a professional 
in the business for more than 10 years able to place 
two or three a week in a very good year. This is 
also predicated upon job skills. 

In 1979, we were able to place 51 people, with an 
average starting salary of $5.75 per hour and a 
retention rate of better than 50 percent. The profes- 
sional agencies felt this was an excellent record. 
Factors, such as the economic condition of the 
country as a whole, do have an impact upon job 
availability. In 1980, this economic factor reduced 
our placements to 34, with an average starting 
salary of $6.22 per hour and a better than 50 per- 
cent job retention rate. Employers located within 
the jurisdiction of our district consider 40 to 60 
percent job retention the general rate. 

Integrity, friendship, patience, professionalism, 
trust, placement, follow-through—these are the 
basis of a successful employment program. These 
qualities then become the continually revolving 
wheel which leads to successful human growth and 
reintegration. 


T HE MAIN reason for low employment rates among ex-offenders is not failure to find jobs but 
failure to keep them. 


—MarkK R. WIEDERANDERS, Pu.D. 
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cers that they fit neatly into all sorts of 
theoretical schemes, with the result that the 
portraits of guards that are handed down from 
teacher to student have none of the flesh-and-blood 
complexity ascribed to members of other occupa- 
tions. Officers are presumed stressed by ‘‘role con- 
flict,’’ are assumed to subserve ‘‘custodial goals’”’ 
in rehabilitative contexts or to belong to a reac- 
tionary ‘‘subculture.’’ If the C.O. is humane, he is 
adjudged as ‘‘compromising power’’ via ‘‘corrup- 
tion’’ to get along with inmates. Moreover, because 
most officers are white and nonurban, while prison 
inmates are disproportionately nonwhite and ur- 
ban, C.O.’s are ascribed ‘‘culture conflict.’”"! Such 
schemes gain credence from the fact that recent 
strikes and high levels of turnover attest to 
widespread C.O. discontent, a finding that is com- 
patible with conflict-centered perspectives. To bor- 
row from Gilbert and Sullivan, it can be adduced 
that ‘‘when correctional duty’s to be done, the 
C.O.’s lot is not a ’appy one.”’ 

But if the C.O.’s role ‘‘is not a happy one,”’ 
neither is that of most postindustrial workers. Re- 
cent surveys have consistently described trends 
toward worker alienation, particularly among 
younger and better-educated blue collar workers.” 
Such trends have been largely attributed to 
discrepancies between worker aspirations and job 
(or management) attributes. In the words of one 
survey team who reviewed the dramatic 
downtrend in positive work-related attitudes: 


I: HAS BEEN the misfortune of correction offi- 


esteem-related items ... are those that employees rate 
most critically. The decreases in favorable attitudes regard- 
ing equity, respect, companies’ responsiveness to 
employees’ problems, and advancement opportunities most 
clearly parallel the overall drops in ratings of job satisfac- 
tion... . the esteem-related items seem to account for the re- 
cent downturn in overall job satisfaction, while extrinsic 
items, such as satisfaction with pay, do not.® 


Alienation and Desire for Job Enrichment 
Among Correction Officers* 
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There is consensus on the growing desire of most 
workers for jobs that are personally involving and 
that yield opportunities for learning and develop- 
ment; for work situations that provide a feeling of 
accomplishment and a sense of self-esteem; for 
assignments that offer responsibility, in- 
dependence and opportunities for participation. 


The absence of such attributes is said to 
characterize ‘‘impoverished’’ jobs, and the con- 
cern is with designing tasks that are less im- 
poverished. This movement is that of ‘‘job enrich- 
ment.’’4 

White collar workers are less alienated than blue 
collar workers, but this fact does not help the of- 
ficers. In surveys, professionals are classified as 
white collar and service workers as blue collar. 
However, it is not clear whether C.O.’s don’t fall 
between the cracks of the professional (white col- 
lar) nonprofessional (blue collar) dichotomy. If of- 
ficers are human service professionals, they are 
candidates for theories that expect such workers to 
become ‘‘burned out.’’ A burnout sequence presup- 
poses that the workers enter their careers full of 
idealism and of concern for clients, but that, after 
trials and failures, they end up feeling cynical and 
indifferent to human suffering. Burned out 
workers are said to move from low alienation to 
high alienation, and from high desire for job 
enrichment to none. 

But where, on this spectrum, falls the C.0.? Does 
he (and increasingly, she) find himself/herself torn 
apart by custody-treatment conflict? Is the C.O. 


1G. Hawkins (THE PRISON: POLICY AND PRACTICE, 1976, 81-107) suggests 
that the portraits of officers in the literature ‘‘are no less stereotypes than the earlier 
aa of guards as merely brutal, sadistic illiterates indulging in — 
tives in Complex Organizations: The Case of the Prison, 4 ADMINIST ATIVE 
SCIENCE q ARTE LY 1 (1959); O. Grusky, Role Conflict in Or, ee A 
Study of Prison Come Officials, 3 ADMINISTRATIVE SCIENCE es RTERLY 
452 (1959); M. Zald, Power Balance and Staff Conflict in wpa nstitutions, 6 
ADMINISTRATIVE SCIENCE QUARTERLY 22 (1962), and D. lee, The Cor- 
rection Officer Subculture and Organizational Change, 11 J. RESEARCH CRIME & 
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Discontent? 57 HARVAR ESS REVIE . Department “ 
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3 Id. Cooper and Kaplan, at 124. 

4 Job Enrichment has been defined as the redesign 
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subject to a burnout sequence? Is the C.O. con- 
cerned about job impoverishment, or ripe for 
enrichment? Is the C.O. tuned to QWL (‘‘Quality of 
Work Life’’) concerns and eager for participation 
in correctional organizations? 

Such questions are of theoretical and practical 
import. Theoretical issues relate to whether C.O.’s 
respond to generic forces that bear on American 
workers, or to specific pressures associated with 
corrections or human service work. Practical 
issues have to do with the officer’s readiness for 
change, and with the sort of strategies that are ap- 
propriate in bringing change about. 


The Illinois Officer Survey 


This article presents survey data that address 
such issues. Before we turn to this research, a C.O. 
survey by Jacobs bearing on similar questions 
must be mentioned. This survey was conducted in 
1974-75 in Illinois, and included 929 respondents.® 
Most (90%) of the Illinois officers described 
themselves as ‘‘very happy” or ‘‘somewhat 
happy,’ and six out of ten saw their work as 
‘quite interesting.’’ The Illinois report concludes 
that ‘‘prison guards seem no more discontent than 
fellow workers in other occupations.’’ They also 


seemed no more content: Jacobs notes that guards 
are concerned about how the public sees them, 
about danger and about superior officers. A 
substantial number of officers (four out of ten) felt 
that ‘‘in general, lieutenants are more sympathetic 
to the problems of inmates than to the problems of 


correctional officers’; the same _ proportion 
disagreed with the statement ‘‘when a problem 
arises between an officer and an inmate, the 
Warden and other administrators usually support 
the officer.” 

Jacobs notes that ‘‘the .. survey data...do not 
support stereotypical depictions of the guard as a 
stern—even brutal—disciplinarian.’’ Half the II- 
linois guards saw rehabilitation as the purpose of 
imprisonment; six out of ten disagreed with 
“rehabilitation programs are a waste of time and 
money.’ White guards were if anything more 
rehabilitation-oriented than black guards; this fact 
is reviewed in detail by Jacobs and Kraft, who con- 
clude that ‘‘there is nothing ... to suggest that 
black guards treat inmates with greater respect or 


5 J. Jacobs, What Prison Guards Think: A Profile of the Illinois Force, 24 CRIME 
AND DELINQUENCY 4 
rs: A Comparison of Black and 


6 J. Jacobs and L. Kraft. 
ite Guards in 25 AL PROBLEMS 304 (1978) at 217. 
illiamson, Correcti Officers’ Attitudes Toward Selected 


R. and H. W onal 
Treatment Programs, 6 CRIMINAL JUSTICE AND BEHAVIOR 64 (1979). 
8 Smith, Milan, Wood, and McKee rrectional Officer as a Behavioral 
Technician, 3 CRIMINAL 5 USTICE AND BEHAVIOR 347 (1976). 
Jacobs, supra note 5, at 195. 


sensitivity. They do not hold more rehabilitative 
views. Nor have they aligned themselves with the 
inmates against the administration.’’® 

The pro-rehabilitation stance of guards also ap- 
pears as the key finding of a Texas guard poll. 
Teske and Williamson report that the Texas C.O. 
‘‘tended to view himself... as being the most im- 
portant person involved with the inmate in terms 
of the impact on the inmate, and he had a positive 
attitude toward treatment programs.’”” (As in II- 
linois, the Texas survey reports pro-rehabilitation 
attitudes becoming stronger with age.) A related 
finding emerges in the Federal system. Smith, who 
polled the officer force of FCI Draper to locate 
volunteers for an inmate behavior therapy pro- 
gram, found that all officers (bar none) expressed 
an interest in participating.® 

The rehabilitation issue bears on the job enrich- 
ment issue, because the officer’s role is most 
susceptible to enrichment in the treatment (human 
services) area. This fact is fundamental to our 
study. It does not impress Jacobs, however, 
despite the thrust of his survey. Jacobs writes: 


In the last decade or so the prison has witnessed a clear 
movement toward specialization, and activities such as 
counseling, education, and vocational training have been 
taken from the uniformed officer. This means that the cor- 
rectional officer is specifically defined as a specialist in 
security and discipline. Training programs should recognize 
and build upon this fact by emphasizing the development of 
detached, efficient, and rational security skills. By following 
the example of the state police, it may be possible to instill 
an esprit de corps and a strong, positive self-image in a force 
of professional security specialists.® 


The Eaststate CO Survey 


Our survey was conducted in late 1980, as a 
prelude to a participatory job enrichment program 
for officers. The goals of the survey were (1) to 
ascertain whether C.O.’s demonstrate alienation of 
the sort described elsewhere for blue collar 
workers, (2) to explore C.O. interest in job enrich- 
ment, particularly in the inmate-rehabilitation 
area, and (3) to map modulators of (1) and (2). In 
line with our applied interests, the design and ad- 
ministration of the survey was participatory, and 
we asked questions (requesting officer estimates of 
peer responses), the responses to which would 
enlighten feedback of data. 


(1) Alienation: 


The first third of our questionnaire comprised 25 
statements that were designed to gauge job-related 
alienation. Most of these items were inspired by 
three dimensions of Seeman’s classic taxonomy 
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(powerlessness, 
estrangement).10 
Powerlessness denotes a sense of impotence, or 
the feeling that one cannot affect systemic forces. 
De-escalated from society to the prison, 
powerlessness refers to items such as: 


meaninglessness and self- 


No one ever asks a C.O. for suggestions related to his job; 


If it’s an officer’s word against an inmate, they’ll believe the 
inmate; and 


We’re damned if we do, and damned if we don’t. 


Meaningless summarizes the view that one does 
not know what is expécted. It covers such items as: 


You don’t know from one day to the next how the depart- 
ment expects you to act; 


The inmate rule book means nothing in prisons these days; 
and 


A C.O. is told what his job is only when he does something 

wrong. 

Self-estrangement is (among other things) ‘‘the 
loss of intrinsic meaning or pride in work,”’ or ‘‘an 
inability to find self-rewarding ... activities.’’!! 
This has to do with job impoverishment, or con- 
cerns such as: 


The only thing the C.O.’s job has going for it is job security; 

The C.O.’s job is a treadmill; and 

No matter how hard one tries, one feels no sense of ac- 

complishment. 

We included a fourth dimension, which describes 
bureaucratic indifference, a concern which 
emerges frequently in surveys of workers. The 
dimension refers to a feeling of not being ap- 
preciated or esteemed, a sense of being cavalierly 
treated, of being insufficiently supported—par- 
ticularly by persons in authority. Relevant items 
included: 


Supervisors care more about the inmates than about the 
C.O.’s; 


If a C.O. does good work, he gets recognition; and 


Most sergeants and lieutenants are concerned about their 
C.O.’s morale. 


(2) Job Enrichment (Professional Orientation): 


The second set of 25 statements in the question- 
naire dealt with inmate contact or rehabilitation- 
related activity. Most items in this section 
measured (1) interest in (or sympathy for) more- 
than-custodial work; and (2) preference for low (or 
high) social distance from inmates. The interest in 


10 M. Seeman, On the Meaning of Alienation, 24 AMERICAN SOCIOLOGICAL 
REVIEW 721 (1959). Seeman’s t pology has been found useful in a recent study of 
officers by E. D. Poole and R. M. li, Alienation in Prison: An Examination of the 
Work Relations of Prison Guards 19 CRIMINOLOGY 261 (1981). 

11 Seeman, supra note 10, at 790. 


high contact jobs was defined through items such 
as: 


The most satisfying jobs involve inmate contact; 
The C.O.’s only concern is with prison security; 


—— is a job for counselors, not correctional officers; 
an 


Sometimes a guard should be an advocate for an inmate. 


Social distance items included such statements 
as: 


The best way to deal with inmates is to be firm and distant; 
‘AC.O. should work hard to earn trust from inmates; 

A good principle is not to get ‘‘close”’ to convicts; and 

A personal relationship with an inmate invites corruption. 


There were also a few items (e.g., ‘‘there would be 
much less crime if prisons were more uncomfor- 
table’’) that tapped a generic hard nosed or soft 
nosed stance in penological matters. Generically 
worded job enrichment items were included in 
pretest, but the paucity of nonenriched responses 
made such items useless. 


(3) Officer Opinion Estimates: 


In the third section of the questionnaire half of 
our 50 items were repeated, and the officers were 
asked to ‘‘guess how other officers in your institu- 
tion will answer each question.’’ The response 
choices were: 


Almost all agree (‘‘over 80% of officers would agree with the 
statement’’) 


Most agree (‘‘more than half but less than 80% would 
agree’’) 

Most disagree (‘‘fewer than 80%’’) 

Almost all disagree (‘‘80% or more’’) 


The purpose of the exercise was to document for 
the officers’ benefit the prevalence of pluralistic 
ignorance relating to interest in job enrichment (17 
items) and to alienation (eight items). The point of 
having such data available, as we discuss them 
elsewhere, is to explode the myth which ‘‘suggests 
that the brave feel lonely because they are lonely 
... (which) implies that officers who admit that 
they want to help inmates and/or improve prisons 
must swim against the tide, that they must run an 
embarrassing gauntlet of irate fellow-guards who 
vociferously demand conformity to a cynical, 
dinosaur view of the world.”’ If pluralistic ig- 
norance emerges in a correction officer survey, it 
means that ‘‘the officer subculture becomes 
imaginary. In other words, the brave can afford to 
be braver than tney suspect, because consensus on 
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such premises as ‘never talk to a con’ or ‘never rat 
to a sergeant’ is falsely assumed, and no guard 
group really cares whether Officer Jones lets a 
depressed inmate show him pictures of his un- 
faithful wife, or runs a counselling group in the 
protective segregation galley.’’}2 


Development of the Survey Instrument 


Our instrument evolved through several 
pretests, and employed the expertise of an Officer 
Advisory Group including two union represen- 
tatives. The first pretest was conducted using 69 
officer-candidates for positions in therapeutic 
communities. The second pretest group comprised 
64 officers who had been appointed as inservice 
training officers in prisons. The second group was 
more representative than the first because it 
covered Eaststate geographically, but it was no 
more a random sample than the first pretest group. 
Results from our first survey were submitted to 
the Officer Advisory Group, who expanded the 
time pool for the second pretest. The data from 
each pretest cycle were subjected to item analysis. 
Responses on the alienation and job enrichment 
scales were analyzed separately. Items for which 
there was little variability in the responses or 
which did not discriminate between high and low 
scorers on each summated scale were rejected. 
Item to scale correlations on the retained variables 
ranged between .31 and .72. The product moment 


Toch et ME Guards, PROCEEDINGS OF THE 165th IN- 
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correlation between the final job enrichment scale 
and the alienation scale was zero (.09). Items in the 
estimate section were selected because officers’ 
estimates on the pretest varied substantially from 
the distribution of their own responses on the 
items. The final questionnaire contained 25 aliena- 
tion items, 25 job enrichment items, and 25 opinion 
estimate items as well as indicators of the 
respondents’ demographic characteristics. 


Administration of the Instrument 


The final version of the instrument was ad- 
ministered to correctional officers in four max- 
imum security prisons in Eaststate. The first 
(Backwood Prison) is located in a rural setting, and 
is one of few major sources of employment in the 
area. Smalltown Prison is located in a somewhat 
more populated area. Mid-City prison is located in 
a medium size city with a population of 35,000. 
Metro-access Prison lies on the perimeter of a large 
metropolitan area from which 78 percent of the 
surveyed officers commute to work. The racial 
composition of the respondents reflects the 
geographic distribution of the prisons. Almost all 
of the officers in three prisons are white. At Metro- 
access Prison, however, 68.8 percent of the officers 
are black and 15.6 percent are Hispanic. There are 
no systematic differences between the inmate 
populations of the four facilities. 

At each institution the survey was jointly spon- 
sored by local management and union represen- 
tatives. Plans for the survey were announced dur- 


TABLE 1. Items Yielding Extreme (High Intensity) Alienation Responses (N= 834) 


Strongly 
Agree 


Response 


Strongly 


Agree Disagree Disagree 


The average C.O. would change professions if he had a 
chance. 


No one ever asks a C.O. for suggestions relating to his 
job. 


You don’t know from one day to the next how the 
department expects you to act. 


A C.O. is told what his job is only when he does 
something wrong. 


Most sergeants and lieutenants are concerned about 
their C.O.’s morale. 


We're damned if we do, and damned if we don’t. 


No matter how hard one tries, one feels no sense of ac- 
complishment. 


If a C.O. does good work, he gets recognition. 


27.2 24.0 1.1 


25.3 27.2 1.4 
27.8 2.2 


37.7 2.4 


Item: 
302 494 203 
ee 26.6 49.7 21.5 2.2 
ee 1.3 23.1 54.4 22.1 
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ing lineup, and survey forms were distributed to 
all available officers, to be returned to training 
staff or union representatives. In all, a total of 
1739 survey forms were distributed and 832 com- 
pleted questionnaires, or 47.8 percent were return- 
ed. Officers were given the option of signing their 
name to their questionnaire, and most (77%) of the 
officers provided their names. 


Survey Results 


Reliability of the instrument is satisfactory, in 
that 23 items out of each 25 item scale yielded item 
to scale correlations ranging from .38 to .67 for 
Alienation and from .26 to .54 for Job Enrichment. 
Cronbach’s Alpha equalled .92 for the Alienation 
scale and .85 for the Job Enrichment scale. Cor- 
relations between the two scales ranged from —.09 
at Metro-access to —.34 at Backwood Prison. 


Overall, it seemed clear that correction officers 
are disaffected. Table 1 illustrates their discon- 
tent, and points up its magnitude. Out of each 10 
officers, seven agree with statements such as 
‘‘we’re damned if we do, and damned if we don’t.” 
One out of four hold such alienated views 
strongly. Three out of four officers feel that the 
average correction officer would change jobs if he 
could. 

Fortunately, some responses point to remediable 
conditions. One can remedy the fact that ‘‘no one 
ever asks a C.O. for suggestions’’; one can induce 
sergeants to be ‘‘concerned about their C.O.’s 
morale’’; one can foster a ‘‘sense of accomplish- 
ment’’ and assure officers some recognition. 

Moreover, officers are not equally alienated. The 
average scores in our four prisons ranged from 


10.1 (Metro-access) to 17.2 (Backwood). As a group, 


the more urbanized the officers, the higher their 
level of discontent (figure 1), a trend that replicates 
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FIGURE 1 
Alienation Officers in the Rural Prisons, and of High-Alienation Of- 
ficers in the Urban Prison. 


Distribution of Alienation Scores of Officers in Four Differently 
Located Prisons (N = 736) Showing Concentrations of Low- 
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survey findings for blue collar workers in in- 
dustry. The extent of differences one uncovers can 
be gleaned from table 2. Urban officers have 
strong feelings about bureaucratic indif- 
ference—the way officers are treated by super- 
visors. A majority of the men in Metro-access 
prison (as opposed to a minority at the Backwood 
facility), feel ‘‘officers are really treated worse 
than inmates’’ and ‘‘supervisors care more about 
the inmates than about the C.O.’s.”” Such 
statements reflect strong views. 

Alienation among officers also varies with 
seniority—with time on the job. The relationship 
follows a ‘‘U”’ Curve; officers of 5 to 19 years of ex- 
perience are more alienated than those with less 
than 5 years and with more than 20 years on the 
force. Only one out of four mid-range officers feels 
that supervisors are concerned about officer 
morale; four out of ten less experienced and more: 
experienced share the sentiment. Half the C.O.’s in 
the mid-seniority range think they are “treated 
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worse than inmates’’; the statement is endorsed by 
one-third of the senior and junior groups. 

The officers’ job enrichment (human service 
orientation) scores followed a normal curve in each 
prison. On many items (table 3) there was 
moderately high liberal consensus throughout the 
system. A few other items show contrasting agree- 
ment around the need to be suspiciously cynical. 
Only 17 percent of officers, for example, disagree 
with the proposition that ‘‘you can’t ever com- 
pletely trust an inmate’’; an equivalent proportion 
(20.4%) dissent from the view that ‘‘if an officer is 
lenient with inmates they will take advantage of 
him’’; three out of four (77.3%) feel that a ‘‘good 
principle is not to get ‘close’ to convicts.”’ 

Responses in the four prisons did not vary 
greatly, but where differences exist (table 4), the 
rural prison (Backwood) yields the most 
enrichment-oriented and inmate-oriented 
responses; the most urban prison (Metro-access) 
shows more custody orientation. Some may be sur- 


TABLE 2. Responses of Correctional Officers to Select Alienation Items: 
Four Maximum Security Prisons in Eaststate 


Metro-access 
Prison 


Percent of Officers Who Agreed With Statement at 


Smalltown 
Prison 


Midcity 
Prison 


Backwood 
Prison 


To work as a C.O. means to have no chance 
of advancement. 


You don’t know from one day to the next 
how the department expects you to act. 


The inmate rule book means nothing in 
prisons these days. 


A C.O. is told what his job is only when he 
does something wrong. 


Most sergeants and lieutenants are con- 
cerned about their C.O.’s morale. 


When a C.O. takes action, he generally 
gets backing from superiors. 


If it’s an officer’s word against an in- 
mate’s, they'll believe the inmate. 


Officers are really treated worse than in- 
mates. 


Most supervisors treat their C.O.’s fairly. 


Supervisors care more about the inmates 
than about the C.O.’s. 


Management expects too much work from 
correctional officers. 


100% totals approximately 


39.7 42.5 23.7* 


75.1 78.4 55.6 


52.0 42.8 30.1 


57.1 69.0 46.9 


25.2 31.0 49.1 


57.0 79.8 
29.6 18.7 


46.0 28.3 


92.8 


18.2 


19.6 


320 


*Chi square significant beyond .001 level for all variables in this table. 
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55.8 
85.5 
76.6 
83.1 
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TABLE 3. Job Enrichment Items in Which Responses of Officers in 
Four Institutions Were Virtually Identical (N = 832) - 


TABLE5. Level of Interest in Job Enrichment of Correction Officers, 
by Age of Officers. 


Item: Responses 


Agree Disagree 


Interest in Job Enrichment 


LOW MIDDLE HIGH 


The best way to deal with inmates is 
to be firm and distant. 41.5 58.5 
The way you get respect from inmates 
is to take an interest in them. 39.0 
Any infraction of the rules by an in- 
mate should result in disciplinary ac- 
tion. 59.9 
With some inmates, an officer 
becomes a substitute father. 40.9 
Improving prisons for inmates makes 
prisons worse for officers. 59.1 
Rehabilitation programs are a waste 
of time and money. 56.6 
It’s important for a C.O. to have com- 


passion. 24.8 


prised by this fact, given the assumption that rural 
guards are custodially oriented, and that urban 
minority officers tend to constitute a ‘‘new breed”’ 


46.7% 
21.8% 
19.8% 
15.0% 
17.3% 
142 


43.3% 
64.6% 
58.2% 
55.6% 
51.0% 
409 


Under 25 (N= 28) 
25-30 (136) 

30-40 (261) 

40-50 (156) 

Over 50 (100) 
Totals 


10.0% 
13.6% 
22.0% 
29.4% 
31.7% 
163 


of liberal C.O.’s. Equally surprising is the finding 
(table 5) that officers tend to mellow with age. Very 
young officers (who are underrepresented in our 
prisons) are custody oriented; human service 
orientation increases steadily (monotonically) with 
age. Similar results appear, less dramatically, with 
seniority. Of officers with less than 5 years on the 
job, for example, 46 percent feel that 
‘rehabilitative programs should be left to mental 
health professionals’’; the view is held by only 30 
percent of the 5-10 year group, 28 percent of of- 
ficers with 11 to 19 years on the job, and 25 percent 


TABLE 4. Differences Between Officers in Four Institutions 
in Their Responses to Select Job Enrichment 
(Custody Orientation) Items (N= c. 834) 


Metro-access 


Statement Prisca 


Percent Agreement with Statement at 


Midcity 
Prison 


Backwood 
Prison 


Smalltown 
Prison 


The C.O.’s only concern is with prison 
security. 


A C.O. should work hard to earn trust 
from inmates. 


Rehabilitative programs should be left to 
mental health professionals. 


Counseling is a job for counseiors, not cor- 
rectional officers. 


A personal relationship with an inmate in- 
vites corruption. 


You must keep conversations with in- 
mates short and businesslike. 


Sometimes a guard should be an advocate 
for an inmate. 


If a C.O. wants to do counseling, he should 
change jobs. 


19.0 17.4* 


49.0 53.5°** 
34.5 25.9°* 
25.4 
57.1 65.1** 
40.8** 
59.0°** 


Chi squares, 

*** Difference significant beyond .001 level 
** Difference significant beyond .01 level 
* Difference significant beyond .05 level. 


00% 
100% 
100% 
100% 
100% 

32.8 
43.4 
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73.0 
59.4 
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38.5 
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of those with 20 years of more experience. Similar- 
ly, 85 percent of the over-twenty seniority group 
feels that ‘‘it’s important for a C.O. to have com- 
passion.’’ This proposition is endorsed by 66 per- 
cent of the officers with less than 5 years ex- 
perience. 

Table 6 displays the officers’ responses and their 
estimates of other officers’ responses at 
Smalltown prison. We see that the officers tend to 
overestimate their peers’ alienation, and con- 
sistently assume that the majority is more custody 
oriented (less job enrichment oriented) than they 
are. The most dramatic finding relates to those of- 
ficers (one out of five) who assume that C.O.’s 


agree completely on a cynical, custody-oriented 
stand—a stand that is rejected by the officers. 
Closer analysis reveals that the same officers 
repeatedly assume (over many different items) that 
there is imaginary consensus of fellow officers tak- 
ing an alienated, custody oriented stand. The of- 
ficers in question tend to be alienated, and they are 
very custody oriented themselves. They are also 
young and (relatively) inexperienced. 

To be sure, there are also officers who are in tune 
with their peer climate. These are invariably profes- 
sionally oriented, and they tend to be older and 
more experienced officers. Such men are profes- 
sional, but aren’t held back by imagined opposi- 


TABLE6. Actual Officer Responses and Officer’s Estimates 
of Officer Responses at Smalltown Prison (N=c. 168) 


Actual Responses 


Percent 


Statement Disagree 


Agree 


Percent Officers Who Estimated That 
Most 

will 
agree 


Almost 
all will 
agree 


Most 
will 
disagree 


Almost 
all will 
disagree 


I’m proud of being a correc- 


tional officer. 61.8% 38.2% 


The inmate rule book means 


nothing in prison these days. 42.8 57.4 


Officers are really treated worse 


than inmates. 41.6 58.4 


Management expects too much 


work from correctional workers. 68.9 


The C.O.’s only concern is with 
prison security. 


The best way to deal with in- 
mates is to be firm and distant. 


Rehabilitative programs should 
be left to mental health profes- 
sionals. 


It’s important for a C.O. to have 
compassion. 


Any infraction of the rules by an 
inmate should result in 
disciplinary action. 


Counseling is a job for 
counselors, not correctional of- 
ficers. 


Improving prisons for inmates 
makes prisons worse for of- 
ficers. 


Sometimes a guard should be an 
advocate for an inmate. 


If a C.O. wants to do counseling, 
he should change jobs. 


Rehabilitation programs are a 
waste of time and money. 


3.7% 31.9% 45.4% 19.0% 


36.6 32.9 5.5 
42.1 33.5 4.5 
43.6 38.0 4.9 
40.5 6.7 


28.8 1.8 


25.0 
19.5 
13.5 
62.6 147 
Po 30.6 69.4 19.6 37.4 35.6 1.4 
ae 34.5 65.5 19.3 44,1 32.3 4.3 
Po 26.8 73.2 21.7 34.8 32.8 10.6 
Po 40.4 59.6 28.0 34.8 32.3 5.0 
Po 43.7 56.3 36.2 42.9 17.8 3.1 


tion. The term ‘‘liberated professionals’’ may 
describe them. In our sample, the largest type (30 
percent of officers) fell into this category. 


Discussion 


One feature of our survey was the inclusion 
within the same instrument of measures of aliena- 
tion and of desire for job enrichment. Many work 
design experts contend that alienated 
workers— particularly blue collar workers in urban 
areas—have little desire for job enrichment 
because they are excessively alienated, and that 
the combination (alienation and low internal work 
motivation) makes most of the urban workers poor 
candidates for job redesign programs. In our data 
set this assumption is questionable because there 
is no correlation between the two survey in- 
struments among urban officers. These officers, as 
predicated, are highly alienated, but we find their 
job enrichment motivation on the average in the 
same range as that of other officers. 

Our instrument measures work-related aliena- 
tion, whose prevalence varies with degree of ur- 
banization, a variable which often (as in Eaststate) 
is inseparably linked to ethnicity. It is thus clear 
that the majority of city-based officers, who are 
also minority officers, feel circumscribed, poorly 
supervised, unappreciated, arbitrarily managed 
and haphazardly informed, while white farm-based 
officers are relatively acceptant of organizational 


13 Job enrichment research has examined the moderating effects of individual dif- 
ferences on the relationship between levels of enriched work and job satisfaction. A 
common finding has been that enrichment and satisfaction are positively related 
among rural factory workers but are negatively related among workers in urban 

lants. A. Turner and P. Lawrence, INDUSTRIAL JOBS AND THE WORKER 
1965); also C. Hulin and M. Blood, Job Enla ment, Individual Differences and 
Worker Responses, 69 PSYCHOLOGICAL BULLETIN 41 (1968). Based on such 
findings, Hulin concludes that ‘‘the argument for — jobs asa means. of motivating 
workers, decreasing boredom and dissatisfaction an and pro- 
ductivity is is valid = when applied to certain segments of t hey — force,"’ (C. 
ndividual Differences and Job Enrichment—the Against General 
Treatments, in J. Maher, NEW PERSPECTIVES IN JOB ENRICH NT (1971).) 
Workers’ interest in job enrichment is often seen as the key variable mrnins 
= od programs. (D. Cherington and i. England, The Desire 
a Moderator of the Enrichment-Satisfaction Relationship, 25 
ORGANIZATIONAL BEHAVIOR AND HUMAN gto: 139 (1980). 
J. W 8, Who Wants Job Enrichment?, 41 S.A.M. ADVANCED MANAGE- 
MENT JOURNAL 19 (1976).) Many authors have linked cieudtine of urban workers 
with reduced interest in job enrichment. Among others, Wanous (supra) argues that 
enrichment programs have lower chances of success and are less appropriate among 
urban blue collar workers. A different perspective is properes in H. Foe Alienation 
as a Vehicle for aoe. 7 JOURNAL OF COMMUNITY PSYCHOLOGY 3 (1979). 
We suggest that the al: a may be the most —— targets for change programs 
because they have strong ch relevant feelings and because they ready play 
key roles in por eral organizations that influence peers, which makes them “‘ideal 
sseminators. 

14 This is the conclusion reached by Jacobs and Kraft, supra note 6. In their 
survey, J ae and Kraft found no s —— for the popular belief that, by virtue of 
similarity of bac! und, minority officers are concerned about 
more an to them more than their white counte: 

ing Structure of Mens’ Prisons, in D. Greenberg (ed.) CORREC TONS 
MENT (1977). 


t deal of evidence to this ome in exhaustive interviews con- 
Lucien Lombardo, which are zed in GUARDS IMPRISONED: 
CORRE IONAL OFFICERS AT WORK (198 (1981). Similar lines are drawn in J — 
survey, supra note 5, in which it was found that 70 percent of the officers agreed th: 
“most inmates are decent people” but 80 percent also that ‘‘inmates > 
take advantage of officers whenever they can.” In a study of Indiana prison guards it 
appeared that the officers ‘‘wanted to have ne associations (with inmates), but 
not personal enough to encourage friendships, mutual obligations, and/or recipro- 
cit Personal expectations of the perceived prison guard's role would tend to 
poe A everyday harmony between guards and inmates. However, if carried to in- 
timate associations, then these contacts might lead to the negation of certain guard 
duties, conflicts between guards and inmates and corruption of the guard role,” y 
Peretti and M. Hooker, 


~ 


jal Role Self. 
CRIMINAL JUSTICE AND BEHAVIOR 187 (1 


JOB ENRICHMENT AMONG CORRECTION OFFICERS 


43 


constraints, and therefore nonalienated. Without 
prejudging the legitimacy of either view, the dif- 
ference has implications for the targetting of in- 
tervention efforts designed to dilute (or minimally, 
to ‘‘sell’’) conventional styles of management. Our 
own suggested approach would be to try to in- 
crease the vertical loading of the alienated 
worker’s job through participatory involvement. 
This is a different conclusion from the one conven- 
tionally drawn by consultants, who are put off by 
the inhospitality of the alienated worker’s 
stance. 

In making this recommendation, we do not imply 
that correction manager’s job ends with the ap- 
peasement of his urban officers. Some of our data 
(table 1, in particular) suggest that officers 
generally feel autocratically managed, in the sense 
they do not feel that their contributions are 
solicited and they see themselves quickly con- 
demned and rarely appreciated. It also appears 
that this malaise is slow to dawn and simmers for 
years, but that veteran officers (those who remain 
through retirement) become reconciled to their 
fate, or—as some younger officers assert) ‘‘give up 
because they don’t give a damn.’”’ The sequence is 
slower and more reversible than the postulated 
‘‘burnout’’ cycle of human service workers. 

The urban-rural job enrichment need differences 
are undramatic, but the direction of the difference 
is important, because it supports the notion that 
black officers must be hired for reasons other than 
their presumed propensity to relate more closely to 
black inmates.14 The content of the items 
displayed in table 4 is especially revealing, 
because all these items reveal a reluctance on the 
officers’ part to reduce inmate-officer social 
distance. 

The data call into equal question the premise 
that ‘‘old line’”’ officers should be replaced with a 
liberal ‘‘new breed’’ who are inmate-orjented.!5 
Mellowing with seniority is revealing because 
recruit training has increasingly emphasized 
human relations content over traditional! custody- 
oriented curricula. The myth that ‘‘hardnosed 
older officers’’ will neutralize the liberality of 
‘liberal young turks’’ with custodial war stories is 
clearly inapplicable; if anything, the influence 
should be a softening, tolerance-inducing and 
liberalizing one. 

We have confirmed the conclusions of prior 
research suggesting that officers over time arrive 
at a comfortable definition of appropriate inmate- 
officer social distance and constructive levels of 
relatedness.!® There is no evidence of ‘‘role con- 
flict’’ among officers, of unendurable strain, 
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cognitive dissonance or experienced pressure of 
conflicting goals. Nor is there evidence of ‘‘hack”’ 
definition of the officer’s role in opposition to a 
“‘reintegrative’’ stance of his superiors. On the 
contrary, correction officers—with the exception of 
the very youngest officer—seem to favor role 
definitions that expand and enrich involvement 
with inmates. 

Although there is no evidence of a ‘‘hard nosed’”’ 
officer subculture, the belief in such a culture is 
wrongly shared by many officers (table 6) and it is 
particularly subscribed to by officers who fit the 
stone age mold. Corrections officers talk volubly 
of ‘‘negative peer pressure,’’ but the data suggest 
that ‘‘peers’’ exerting such ‘‘pressure’’ are few and 
wildly unrepresentative, and that their volubility 
is based on the intensity of their feelings, and that 


they are cheered on by a delusion of peer consen- ~ 


sus. The existence of a reactionary minority does 
pose problems for job enrichment programs, 17 but 


such problems may not survive feedback of data 


17 The impact of a vocal minority of workers was demonstrated in a simulation 
study (S. White and T. Mitchell, Job Enrichment Versus Social Cues: A Comparison 
and Competitive Test, 64 JOURNAL OF APPLIED PSYCHOLOGY 1, 1979) which 
showed that ‘‘griping’’ co-workers contributed significantly to perceptions of 
whether a clerical task was enriched or not. 
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such as those presented above. 

Our work draws on job redesign literature and on 
research about correctional officers as an occupa- 
tion. We have tampered with the job redesign 
model by translating alienation and job enrich- 
ment into correctional content; we have also 
tampered with the prison literature by translating 
correctional content into job design variables. The 
import of this sort of merger is that it (1) builds a 
bridge from industrial research to thinking about 
prisons, and (2) links prison-related concerns to 
more broadgauged social science concerns. In this 
connection our tentative conclusion is that urban 
officers stand in particular need of morale- 
boosting and ‘“‘job expanding”’ interventions. At 
least one relevant force in the urban worker’s force 
field is the cafeteria-like opportunities they 
(rightly or wrongly) perceive in their environment 
which gives them bargaining power. We suspect 
that workers are often relegated to the realm of the 
“‘unenrichable’’ because they are suspicious 
of—and resistant to—top-down change. Such a 
preclassification is risky because it invites further 
alienation and aggravates an obviously serious 
problem. 


BARS in Corrections 


By WILEY HAMBY AND J. E. BAKER* 


HE SEARCH for a fair method of evaluating 
T employee performance is age-old. In the 

East, the first known system is attributed to 
the Wei Dynasty of China in the 13th century A.D. 
Some 300 years later, in the 16th century, Ignatius 
of Loyola founded the Jesuit Order and developed 
a combination reporting and rating system which 
provided a comprehensive and accurate picture of 
each Jesuit’s activities and potential. In some 
form or other, most organizations in both the 
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public and private sector evaluate employee per- 
formance. Almost without exception the method 
used has been or is being modified. It is rare to find 
agreement on or satisfaction with whatever 
method is used, on the part of either the evaluator 
or the evaluatee at any level in the organizational 
hierarchy. 

Too often employees perceive the performance 
evaluation system as some sort of a management 
game in which players are periodically told the 
score but given little or no information on either 
the rules or expectations of performance. As an il- 
lustration, imagine a golf course with no par 
ratings. At the same time, management personnel 
are frustrated by performance evaluation systems 
whose chief characteristics are subjectivity and 
lack of specificity. Too often the performance 
rating form is applied systemwide to evaluate 
practically everyone doing almost everything, 


making it impossible to evaluate the degree to 
which an individual employee meets the behaviors 
expected in a given job. Absent a par rating it is 
impossible to determine either the quality or quan- 
tity of performance. 

It is little wonder then that many employee per- 
formance evaluation systems become a perfunc- 
tory, painful ritual, viewed with cynicism as only a 
meaningless exercise productive of more paper- 
work to fill dust laden files. 

While an employee performance evaluation 
system comprises several elements, e.g., per- 
formance standards, counseling employees about 
job related problems and planning for improved 
performance, the rating scale is regarded as being 
the heart of the system. The rating scale is the 
most visible element. It is an official document 
which the employee sees, handles, and on the basis 
of which decisions can be made to affect his/her 
pay and upward mobility. If the rating scale lacks 
credibility, the aforementioned frustrations and 
resulting cynicism can arise. 

This article discusses the characteristics be- 
lieved to be essential to measuring job per- 
formance, describes the method chosen by the 
Kentucky Department of Corrections to develop a 
rating scale incorporating those characteristics, 
and presents an illustration of the final product. 


Performance Measurement Characteristics 


Desirable characteristics of any measure of job 
performance include: relevancy, reliability, 
freedom from bias, and acceptability to manage- 
ment and employees. 

Relevancy is the extent to which job per- 
formance measurements capture important com- 
ponents of the job; its validity or utility. Too often 
rating scales measure personality traits which 
have no relationship to job performance, e.g., 
appearance or dependability. While such traits may 
apply generally to every job, they do not apply uni- 
quely to any job. There are two principal sources 
for relevancy. First is a thorough job analysis to 
establish and document what is actually done on 
the job. Second is managerial expectations. If the 
latter differs radically from the job analysis 
results, then either the job should be restructured 
or management should revamp its expectations of 
what constitutes successful job performance. 

An example of irrelevancy: Requiring a super- 
visor to evaluate the automobile driving per- 
formance of a_ secretary when driving an 
automobile is not a component of the secretary’s 
job. Obversely, however, appraising the driving 
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performance of a bus driver would be relevant 
since driving is obviously a major requirement of 
the job. 

Reliability is the stability or consistency of job 
performance measurements. Reliability largely 
derives from two factors: the structure and content 
of the rating scale, and the training provided to the 
supervisors who will be using it. Scales with either 
structure or content problems increase the prob- 
ability of subjectivity, the mortal enemy of 
reliability. Trait ratings, for example, are high in 
subjectivity, posing significant problems of 
reliability. Training in performance monitoring 
and documentation is essential to assuring 
reliability. 

In devising an equitable employee evaluation, ef- 
forts should be focused on the avoidance of possi- 
ble sources of bias. This is of paramount im- 
portance in light of the increasing number of ap- 
peals, grievances, and lawsuits contesting the 
validity of the evaluation instruments. Common 
sources of bias include leniency error: a supervisor 
may give most or all employees very favorable 
evaluations, and halo error: a supervisor gives an 
employee a good evaluation in several areas, 
because the employee is particularly good in one 
area. Sensitivity training for raters can increase 
their awareness to these and other tendencies to 
bias. 

Finally, and perhaps most importantly, per- 
formance measurement must be acceptable to both 
management and employees. Acceptability can be 
enhanced by including members of each group in 
development efforts. For instance, employee judg- 
ment and opinion is of particular importance in job 
analysis, followed by management review to in- 
sure that the results mesh with management expec- 
tations. Additionally, performance measurement 
must identify levels of employee performance to be 
meaningful to management. 


The Kentucky Situation 


~Not content with the standard employee per- 
formance evaluation form then prescribed for use 
by state services for all job categories, the ad- 
ministration of the Kentucky Department of Cor- 
rections took steps to improve the situation. 

A review of the roster revealed that approx- 
imately 75 percent of the personnel complement 
fell in three categories: correctional officers, 
classification-treatment officers (institution 


caseworkers), and probation and parole officers. 
Dissatisfaction with the evaluation form had been 
frequently expressed by employees and super- 
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visors within all those categories. As in other cor- 
rectional systems, the functions of those positions 
had been modified throughout the years, giving 
rise to questions not only of task responsibility 
but as well to performance criteria. 

The National Institute of Corrections provided 
funds for the development of performance evalua- 
tion scales in the above-mentioned categories, and 
the first author was selected to undertake the pro- 
ject. The second author was the final management 
project director. 

From the inception of the project the Kentucky 
administration set forth the requirement that the 
performance measurement characteristics des- 
cribed earlier be incorporated into the per- 
formance evaluation scales produced. Foliowing 
discussion with administration representatives, 
the project director was authorized to proceed with 
the development of a behaviorally anchored rating 
scale (BARS) for the categories of correctional of- 
ficer, classification and treatment officer, and pro- 
bation and parole officer. 

Behaviorally anchored rating scales (BARS) are 
a relatively recent development in performance 
evaluation. Smith and Kendall (1963) are generally 
credited with being the first to formally describe 
their development and use. BARS typically con- 
‘sist of two distinct components, i.e., a specific area 
of job performance, or job dimension, and a series 
of performance descriptions which are assigned 
values ranging from extremely poor to extremely 
good performance. Performance descriptions con- 
sist of examples of actual behavior that would be 
encountered on the job. One obvious benefit 
associated with behavioral examples is the high 
face validity for both the employee and the super- 
visor. 

For instance, in a BARS developed by Hamby 
and DeLeo (1977) to assess firefighter job per- 
formance, the job dimension Ability to Avoid Ac- 
cidents and Spot Potentially Dangerous Situations was 
identified. The lowest level of performance was 
described as follows: 


You could expect this fire- 
fighter to try to break a hose 
connection at a fire while it was 


still charged. 

Campbell, Dunnette, Arvey and Hellervick 
(1973) found that behaviorally based scales pro- 
duced less halo error and less leniency error than 
did the typical trait ratings. Similarly, Zedeck and 
Baker (1972) found moderate (r=.45) interrater 
reliability when behaviorally based scales were 
used. The scales offer a variety of non- 
psychometric advantages, such as specifying re- 


Extremely Poor 
performance 


quirements for successful job performance in clear 
behavioral terms during employee orientation, 
evaluating and discussing job performance in 
specific behavioral terms in the performance ap- 
praisal interview and clearly defining objectives 
for goal setting and training (Campbell et al., 1973; 
Fogli, Hulin and Blood, 1971). 

While the methodology followed in developing 
Kentucky BARS paralled that reported by Smith 
and Kendall (1963), a job analysis in the form of a 
task-phased procedure was added to develop em- 
pirical support for the relevance of job dimensions. 

The methodology adopted consisted of four 
steps, outlined as: 


(1) Job Analysis 
(A) Review of the literature 
(B) Generation of job tasks and tentative job 
dimensions 
(C) Collection of applicability ratings 
(D) Development of task inventory 
(E) Analysis of task inventory data — 
(2) Determination of job dimensions 
(3) Generation, recording and weighting of 
behavioral anchors 
(4) Development of transportability components 


Job Analysis 


A review of court cases involving issues of 
employment selection, validation strategy, and job 
performance evaluation, clearly evidenced that the 
chances of a particular case surviving judicial 
scrutiny are enhanced when the evaluation instru- 
ment has a sound underpinning of job analysis. 


(A) Review of the Literature: 


Job analysis was commenced by reviewing ex- 
isting available reports of such analyses on related 
correctional classes. This yielded initial listings of 
tasks, potential job dimensions, and general ideas 
about the nature of work performed in the classes 
under consideration. 


(B) Generation of Job Tasks and Tentative Job Dimen- 
sions: 


The literature review was followed by onsite 
audits, and interviews with incumbents of posi- 
tions, thus expanding the listings of tasks and job 
dimensions. As a final precaution to insure 
coverage of the job, stratified samples of in- 
cumbents (subject matter experts—SME’s) in each 
class were empaneled to list out tasks and poten- 
tial job dimensions. These listings were edited to 
eliminate redundancies and ambiguities. 
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(C) Collection of Applicability Ratings: 


A matrix of job tasks and job dimensions was 
then developed for each class. The SME’s were 
asked to indicate the job dimension to which each 
task belonged. This provided a look at the relative 
allocation of tasks to job dimensions. Several job 
dimensions had very few tasks within them; other 
dimensions contained a large number of tasks. 


(D) Development of the Task Inventory: 


Task inventories were then constructed from the 
lists of tasks for each class. A representative 
sampling of incumbents within each was requested 
to give identifying data relating to: job setting, job 
title, number of years employed, and number of 
employees supervised, and to indicate the follow- 
ing with reference to each task: 

(1) Whether or not the task was performed. 

(2) The relative criticality of the task, on a 1-5 
point scale. 

(3) The relative amount of time spent on the 
task, on a 1-5 point scale. 


(E) Analysis of Task Inventory Data 


The task inventory data was analyzed primarily 
by Ward’s Hierarchal Clustering procedure as 
described by Veldman (1967). The two primary fac- 
tors tapped by the task inventory, i.e., time spent 
(1-5) and criticality (1-5) were multiplied together to 
obtain a composite index of importance for each 
task performed. The Ward’s procedure treats each 
respondent’s data as a group. The two respondents 
which are most similar are brought together to 
form one group. In a like manner the number of 
groups is systematically reduced to the smallest 
number of clusters, minimizing within-group 
variance and maximizing between-group variance 
at each level of the analysis. By observing the er- 
ror created by adding increasingly dissimilar pro- 
files, sudden increases in error can be isolated. The 
sudden increases in error serve as an indication 
that the grouping process should be stopped, 
eliminating the addition of additional subjects 
from the cluster. This procedure results in a group- 
ing of tasks that were answered similarly in the in- 
ventory sampling. These task groupings should, in 
some manner, parallel the tentative job dimen- 
sions generated at the outset of the study. 


Determination of Job Dimensions 


The final determination of job dimensions 
reflected the consensus of management opinion 
and the results of the task analysis. To finalize the 
list of job dimensions, meetings were held with 


management personnel of the Kentucky Depart- 
ment of Corrections to review the results of the 
task analysis and to discuss how the findings sup- 
ported or did not support the tentative job dimen- 
sions suggested by subject matter experts (SME’s) 
at the outset of the study. The final job dimensions 
incorporated input from the task analysis data 
(reflecting how the jobs actually functioned) and 
managerial input (refiecting how the jobs should 
function). 


Generation, Resorting and Weighting of 
Behavioral Anchors 


After consensus was obtained on the final dimen- 
sions for each job, a series of meetings was held 
with SME’s to generate and weight behavorial an- 
chors for each job under study. 

The sessions were conducted over a period of 3 
days and involved three distinct processes. The 
procedure parallels that described by Smith and 
Kendall (1963) and elaborated upon by Campbell, 
Dunnette, Arvey, and Hellervick (1973). Respec- 
tively, the purposes of the sessions were: to 
generate behavioral anchors for each job dimen- 
sion; to randomize and resort the behavioral an- 
chors into appropriate job dimensions, and the 
weighting of behavioral anchors. 

Each SME was provided with the job dimensions 
which had been determined for his/her class, and 
asked to write one behavioral example (anchor) of 
excellent performance, average performance, and 
poor performance of each. The resulting 
behavioral anchors were edited for clarity, proper 
grammar and transformed into statements of 
behavioral expectation. 

Following the above, each SME was provided a 
copy of the numbered randomized listing of 
behavioral expectation statements and a 
numbered list of job dimensions and asked to in- 
dicate to which job dimension it was believed ap- 
plicable. The rationale for the randomization and 
resorting process was to eliminate potentially am- 
biguous anchors. 

Each SME was then asked to independently 
weight the behavioral anchors for each dimension 
on a 1-7 point scale. Final selection of anchors took 
into account the mean, mode, median and standard 
deviation of the assigned values. The aim was to 
include as anchors only those _ behavioral 
statements having greatest consistency in the 
assigned ratings. Where it was _ possible, 
behavioral anchors were chosen which had small 
standard deviations, mean values nearest a whole 
number, and similar modal and median values. All 
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of these conditions, when present, indicate that the 
SME’s were perceiving the value of a statement 
with some consistency. Consistency, as heretofore 
noted, is the essence of reliability. 


Description of Scales 


The BARS produced for the three classifica- 
tions—correctional officer, classification and treat- 
ment officer, and probation and parole officer—are 
comprised of the following job dimensions: 


Correctional Officers 

(1) Writing Reports and Record Keeping 

(2) Communication with Inmates 

(3) Performing Administrative and Maintenance 
functions 

(4) Directing Inmate Activities 

(5) Following Security Procedures 

(6) Enforcing Rules and Regulations 

Classification and Treatment Officers 

(1) Teaching Offenders 

(2) Performing Security/Custodial Functions 

(3) Preparation of Classification Reports 

(4) Performing Administrative Duties 

(5) Decisionmaking 

(6) Interviewing Skills 

(7) Counseling Skills 

(8) Sponsorship and Supervision of Inmate Ac- 
tivities 

Probation and Parole Officers 

(1) Interviewing Skills 

(2) Counseling Skills 

(3) Enforcement of Conditions of Parole 

(4) Decisionmaking 

(5) Public Relations 

(6) Communication 

(7) Investigation 

(8) Report Writing 

(9) Participation in Training 

(10) Administrative Duties 

(11) Recordkeeping Ability 

(12) Supervision of Probation and Parole Of- 
ficers 

To illustrate more concretely the nature of a 
BARS, one dimension, ‘Following Security Pro- 
cedures,’’ of the correctional officer BARS is 
shown below. 

Following Security Procedures—Ability to follow 
procedures to insure security and control, for ex- 
ample, checking bars and windows for soundness, 
inventorying keys, phoning in to assign areas from 
tower or wall stands at required intervals. 


Extremely good 7 
performance 


This correctional officer could 
be expected to always check 
everything but not in a way 


where an inmate can pick upon 
his/her routine; always check- 
ing out any inconsistency im- 
mediately as well as informing 
other correctional officers as 
well as his/her supervisor. 


This correctional officer could 
be expected to walk around his 
assigned area with the relieving 
officer insuring everything is 
prepared for the oncoming 
shift. 


This correctional officer could 
be expected to make a daily 
check on bars and windows and 
could be expected to make 
his/her schedule call in within 
plus or minus 5 minutes from 
the hour and half hour. 


This correctional officer could 
be expected to spend 5 or 10 
minutes talking with his/her 
relief and then go home; this 
correctional officer could also 
be expected to make some re- 
quired checks of cellhouses for 
security and maintenance. 


Good performance 6_ 


Slightly good 
performance 


Neither poornor 
good performance. 


This correctional officer could 
be expected to check on some of 
the locks and assume that 
others are locked. 


Slightly poor 3 
performance 


This correctional officer could 
be expected to assume that all 
keys are accounted for and that 
all doors are locked; this correc- 
tional officer could also be ex- 
pected to not check a door or 
window, and not understand 
the importance of procedure, 
security or control. 

This correctional officer could 
be expected to fall asleep while 
attempting to follow security 
procedures, omit daily security 
checks and misplace keys, and 
sleep on wallstand and take an 
alarm clock for calling in. 


Use of Kentucky BARS by Other Agencies 


As Bellows (1961) suggests, the administrative 
uses of sound measures of job performance include 
the making of decisions regarding promotion, 
separation, placement, transfer and wage ad- 
ministration. Research uses include the evaluation 
of selection and training efforts, the measurement 
of morale, and of course, the measurement of job 
performance generally. Nothing would appear to 
preclude using BARS for any of these purposes. 

The BARS developed for use in Kentucky 
system may be useful to measure job performance 
of similar jobs in other agencies (transportability). 
However, the authors caution against wholesale 
adoption without some empirical support to 
establish their relevancy. For those interested in 


Poor performance 


Extremely poor 
performance 
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investigating the use of the Kentucky BARS in 
their agency, the first author has developed a 
transportability procedure, available by con- 
tacting him at the U.S. Office of Personnel 
Management, 75 Spring St., S.W., Atlanta, Georgia 
30303. 
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Redesigning the Criminal Justice System: 
A Commentary on Selected 
Potential Strategies 


By TOMMY W. ROGERS 
Attorney at Law, Jackson, Mississippi 


T IS UNLIKELY that any general evaluative 
I statement about the criminal justice system, 
or nonsystem as some observers style it,! 
would bring such widespread agreement as the 
proposition that the system is not functioning as 
smoothly, harmoniously, and effectively as might 
be desired. 
The criminal justice system may be described as 
a loosely articulated operating network of input- 
output relationships among entities processing 
criminal justice matters (principally persons and 
information). It is comprised of a variety of units, 
performing different functions, and operating at 
different levels of government, directed toward a 
common general objective (processing criminal 
justice matters). It is a system in that a number of 
processes are linked together in the common task 
of seeking to accomplish overall system goals. 
Because these units are functionally interrelated, a 
change in one event or in one part of the system 
produces a change of greater or lesser magnitude 
in other segments of the system. Consequently, 
any comprehensive analysis must look at the en- 


1Ernest Van Den Haag, ‘‘Crime or Punishment?,’’ National Review, XXXI (March 
2, 1979), 286; President's Commission on Law Enforcement and Administration of 
Justice, The Task Force : Science and Technology (Washington, D.C.: Govern- 
ment Printing Office, 1967), p. 53. 


tire system as a unit rather than concentrating on 
changes or reforms in only a single unit or sub- 
system. 

Numerous observers have pointed out that 
various components of the system actually work at 
cross purpose to each other, and that an absence of 
effective coordination among them has dysfunc- 
tional consequences. It is further pointed out that 
the methods used by various subsystem units in 
carrying out their particular tasks have contrain- 
dicated effects in terms of system goals. For exam- 
ple, if the result of processing through the criminal 
justice system is to maximize opportunity to — 
reenter the community without again becoming a 
system input, those aspects of the experience 
which work against the potential for reentry with 
minimal discontinuity are effectively thwarting an 
avowed overall goal of the system. Many com- 
ponents of the system, such as the prison ex- 
perience, are said to function in a manner which 
has effects totally opposite of those envisioned, 
i.e., prisons as progenitors of crime and recidivism 
rather than reducing the likelihood of future 
criminal conduct. 

If there is any lesson to be learned from efforts at 
reform of the criminal justice system it is probably 
that of humility as to the ultimate effect of any 
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system change. Today’s far-reaching and enlightened 
change, or so the history of corrections efforts 
demonstrates, may easily become the problematic pot- 
pourri against which tomorrow’s enlightenment will be 
directed. A second lesson which might be well taken 
is that of the limits of any particular reformative 
alteration of technique, method, or philosophy as 
being able to turn the corner for the system, and 
change all of the system’s dysfunctional conse- 
quences into consequences that are harmoniously 
integrated with some singular overarching objec- 
tive. Furthermore, the multifaceted nature and 
complexity of the system and the disparate 
variables which factor into the behavior which 
brings one into contact with processing 
mechanisms of the criminal justice system augurs 
against overly optimistic assumptions of altera- 
tion in a single aspect of the unit without cor- 
responding modifications throughout the system, 
or against single track or monocausal remedies.” 

This statement does not undertake any com- 
prehensive reorganization of the criminal justice 
system; rather, the objective is to suggest and 
highlight some selected strategies which appear to 
be worthy of consideration in contemplating the 
task of system reorganization. 


I. Criminal Law 


The criminal law determines what behavior, by 
omission or commission, is regarded as a crime. It 
also specifies the punishment for such transgres- 
sion. Violations of criminal statutes, in contrast to 
civil violations which are regarded as offenses 
against the individual and for which redress or 
remedy must be sought by a private or civil action, 
are regarded as crimes against the state, and are 
prosecuted under state auspices 

Criminal law, in essence, is determined by what 
kind of people hold what values (which they feel 
may be effectuated through legal proscriptions) at 
what point in time. Criminal law, then, is relative 
to time and place. Since criminal behavior, by 
definition, is a violation of a legislatively enacted 
and formulated rule (or a judicially formulated 
rule supposedly within the framework of constitu- 
tional or statutory intent), it follows in rather 
straightforward fashion that one of the most visible 


2An example would be a belief that stricter statutory 


nalties would solve the 
crime 


roblem. Furthermore, if police efficiency in clearing crimes by arrest 
miraculously improved, if felons are returned to the streets by the courts or the cor- 
rections system, or if they are processed through the corrections systems with a 
likelihood of recidivism, the ‘crime problem" has not been solved. If political 
gesturing could effectively control crime, the crime problem would have been 
mitigated some time ago. 

3Norval Morris and Gordon Hawkins, The Honest Politician's Guide to Crime Control 
a Univ. of Chicago Press, 1970), pp. 2-28. Cf.: Ed Clark, A New Beginning 
(East Hobart, N.J.:; Caroline House, 1980), pp. 100-111. ‘ 

4Morris and Hawkins, pp. 2, 3. 


and apparent methods of reducing crime would be to 
reduce the scope of the behavior which is defined as 
criminal. 

Many observers have commented on _ the 
detrimental consequences of ‘‘criminal over- 
reach.’’ Most commentaries on overreach of the 
criminal law emphasize the inefficacy or inap- 
propriateness of criminalizing various kinds of 
moral prohibitions and/or of processing persons 
who are thereby brought into the criminal justice 
ambit by traditional means. Examples include 
laws regarding consensual sex acts, crimes wthout 
victims, or substance ingestation laws (such as 
drugs or laetrile) on the one hand to use of the 
criminal process for handling items which are civil 
rather than criminal in nature (such as enforce- 
ment of support payments), on the other. 

Morris and Hawkins, for instance, starting from 
the perspective that the prime function of the 
criminal law should be to protect the citizen’s per- 
son and property, feel that use of the criminal law 
to coerce men toward virtue by regulating the 
private moral conduct of the citizenry is expen- 
sive, ineffective, and criminogenic.? Morris and 
Hawkins contend that the criminal law is an ineffi- 
cient instrument for imposing the good life on 
others. When the criminal law invades the spheres 
of private morality and social welfare, it exceeds 
its proper limits at the cost of neglecting its 
primary task. A more proper, modest, and realistic 
role of the criminal law, and revision accordingly, 
is requisite to clear the ground of action of 
criminal law and enable the police, courts, and cor- 
rectional agencies to ‘‘deal only with those pro- 
blems and those people for whom their services 
and their capacities are appropriate; not those who 
are merely being sacrificed to prejudice and 
taboos.’’4 

Overreach of the criminal law is said to com- 
pound the crime problem in the following ways: 

(1) The criminal law operates as a ‘‘crime tariff”’ 
which makes the supply of such goods as narcotics 
and gambling profitable for criminal organization 
and activity. 

(2) Criminal prohibition and law enforcement 
produce a secondary criminogenic effect by foster- 
ing crime in order to pay the higher prices as well 
as by fostering development of profitable large- 
scale organized criminal activity. 


... the drug laws have a greater effect than Prohibition in 
encouraging crime. It was no accident that Prohibition was 
the age of the great gangsters, and a time of ‘‘primitive 
capital accumulation’’ for the big crime families. By the 
same token, it is no accident that, under the aegis of our drug 
laws, our cities have become the stalking-grounds for the 
users of drugs who must pay ridiculously exorbitant prices 


to support their habits. The time is coming when we will have 
to choose between imposing our norms for intoxicants on a 
large portion of the population, and having cities we can live 
in. 


(3) Proscription of some forms of behavior, such 
as homosexuality, or drug addiction, encourages 
development of an extensive criminal subculture 
and/or endows forbidden and frequently 
pathological conditions with a romantic glamour 
of a rebellion against authority or of some sort of 
elitist enterprise. 

(4) Diversion and overextension of resources to 
enforce statutes regulating private morality 
siphons resources away from concentrating on 
crime against persons and/or property and en- 
courages serious crime by failing to deal with it 
adequately. 

(5) Criminalization of ‘‘crimes’’ without victims 
invites bribery and corruption among enforcers 
and is conducive to employment of extra-legal and 
arbitrary methods of enforcement. 

There is little doubt but that any plan to deal 
with crime in America must face the problem of 
utilization of the criminal law as symbolic expres- 
sions of moral ferver, ecclesiastical glory, and 
political virtue by invoking criminal sanctions in 
matters of personal morality and victimless crime. 
There is a tendency for the criminal law to grow in- 
crementally and to assume an inchoate status as 
the product of historical accidents. Laws dealing 
with gambling, sexual behavior, drug laws, por- 
nography laws, are among those frequently iden- 
tified as appropriate for a judicious application of 
an effort at reassessment and restatement of the 
nature of legislatively desired priorities in regard 
to invoking of criminal sanctions. 

Establishment of a legislative standing commit- 
tee on law revision, charged with the task of contin- 
uing assessment of the suitability of the criminal 
law, would be a desirable step. Among the ad- 
vantages would be the increased likelihood of 
awareness of need for consolidation, codification, 
and constant critical observation of the whole 
body of criminal law. Removal of the deadwood 


5Clark, p. 105. 

6Morris and Hawkins, p. 27. 

7See Daniel B. Kennedy, The Dysfunctional Alliance: Emotion and Reason in Justice 
Administration (Cincinnati: Anderson Publishing Co., 1977), or Burton Atkins and 
Mark Pogrebin, The Invisible Justice System: Discretion & the Law (Cincinnati: Ander- 
son Publishing Co., 1978). 

8Martin H. Tish, ‘‘Duplicative Statutes, Prosecutorial Discretion, and The Illinois 
Violence Statute,"’ Journal of Criminal Law and Criminology, 71 (Fall 1980), 221-225. 

9K. F. Bay, “Juvenile Justice Concepts in California: Changing Concepts," 
American Journal of Criminal Law, 7 (July 1979), 189. Bay calls attention to legislative 
efforts (in reaction to the failure of the ‘‘father model” of court efforts to deal with 
delinquents) to provide community protection from juvenile criminal recidivism by 
treating certain juvenile criminals with the solemnity applied to adults commiting 
similar crimes having been circumvented by court adaptations which do not ade- 
quately express legislative intent. 

10Frequently these are incorporated in the notion of police professionalism, a con- 
cept which is often employed with contradictory implications. See Stephen E. 
Brown, ‘‘Conceptualizing Bolice Professionalism,’’ Southern Journal of Criminal 
Justice, V (Fall 1980), 6-17. 
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from the criminal law jungle would appear to be a 
significant step in the long-range objective of 
reform and rationalization of the criminal law. 

Not only would a reassessment of the immoral or 
antisocial conduct which possibly should be 
removed from the criminal law appear to be a 
desirable objective, but simultaneous reassess- 
ment of the whole body of criminal law would pro- 
vide an opportunity for the legislature to address a 
number of corollary evils. The appropriateness of 
evaluating and, where applicable, statutorily cir- 
cumscribing or making explicit legislative intent 
in the exercise of discretion throughout the 
criminal justice system—from police discretion to 
pretrial procedure, sentencing, and various 
postconviction dispositions—would provide op- 
portunity to specifically assess an area which has 
been the subject of considerable concern in recent 
years.’ 

The need for careful legislative drafting is a 
paramount one. Legislatures do have the option of 
preventing some problematic discretionary situa- 
tions from arising by careful drafting, i.e., by 
avoiding overlapping statutes which give rise to 
serious constitutional and policy issues through 
prohibition of the same conduct by dual statutes 
with differential penalties. Furthermore, when at- 
tempting changes in criminal justice processing, 
legislatures would be well advised to formulate 
rules in accordance with legislative commands in 
order to prevent other units of the criminal justice 
system from formulating their own rules which 
may not fully express legislative intent.9 


II. Detection and Apprehension 


Suggestions for improving police functions 
abound, ranging from changes in organization 
structure to personnel.!° There is a considerable 
array of modern technology which can be utilized 
by the policeman on the beat (such as mobile com- 
munications devices which can be carried by the 
officer as part of his standard equipment to in- 
formation storage and retrieval systems which per- 
mit maximum strategic deployment of manpower). 
Strategies which promote police-community har- 
mony and congruency of interests clearly merit 
encouragement, including such developments as 
storefront dropin programs to communicate with 
residents of specific neighborhoods, establishment 
of neighborhood watch and prevention programs 
under police department encouragement and spon- 
sorship, school liason programs, utilization of 
trained unpaid auxilliary personnel (such as 
reserve officer programs), training for handling 
special situations (such as conflict management 
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training to aid in control of domestic disturbances 
and training to prevent police provoked incidents 
generally), and, where appropriate, handling of cer- 
tain categories of offenses through techniques 
which provide diversion from the criminal justice 
system.!! 

Most of the above techniques are in general use. 
Several less widely used strategies which could be 
more widely employed include the resident deputy 
program, career criminal programs, and special 
detection units. Resident deputy programs, which in- 
volve designation of officers living in or near their 
community of assignment to extend tours of duty 
in specified geographical areas, appear to produce 
favorable attitudes and perceptions in target com- 
munities.!2 The career criminal programs concept in- 
volves concentrating prosecutorial resources on 
repeat offenders with serious records with an in- 
tent to achieve increased convictions. !8 

Future research needs to be recognized as an im- 
portant aspect of criminal justice planning. It has 
been observed that while there is a fund of 
knowledge on ‘‘how we can control, audit, and 
monitor people... we have only the most elemen- 
tary knowledge of how to audit computers and 
those who have learned to use them.... Existing 


control methodology is not adequate for internal 
control, or for investigation by investigatory agen- 


cies, or regulation by regulatory agencies.’’!4 Cer- 
tain types of crimes which require extended in- 
vestigation and specialization are most feasibly 
handled by special units, sometimes housed within 
the prosecutor’s or attorney general’s office. An- 
ticipation of the future trends and forms of crime 
should aid in preventing crisis reaction as opposed 
to proactive readiness, including specialized detec- 
tion units where indicated. Increased concern with 
consumer protection, and the development of 
specific consumer fraud legislation and offices, are 
desirable components of protection of the public 
against fraud and theft. While people robbing 
banks might be handled through regular police 
channels, the issue of banks robbing people needs 
the development of detection and enforcement 
units devoted to consideration of white collar 


1lRobert Trojanowicz and S. L. Dixon, Criminal Justice and the Communi 
napp, et e Effects of a Resident Deput; on Attitudes and 
Perceived Enforcement Services,’’ Southern Journal of V (Fall 
isPeter W. Greenwood, ‘‘Career Criminal Prosecution: Potential Objectives,"’ 
Journal of Criminal Law and Criminology, 71 (Summer 1980). 
rent pea White Collar Crimes: Defense and Prosecution (New York: PLI, 
P 


Germ et al., Introduction to Law Enforcement and Criminal Justice 
Springfield: Cc. 7.7 Thomas, i973), p. 387. 

Stud Future of Criminal Justice?,’’ Southern Journal 
of Criminal Justice, V (Fall 1980), 7 86. Cf.: H. Sepler, ‘‘The Next Twenty- -Five Years 
Criminal Justice American Journal of Criminal Law, 7 (March 

17B. James, Crisis in the Court (Now bcc reves wom 1968). 
18The Price of Perfect Justice: The A uences of Current Legal Doctrine on 
the American Courtroom (New York: Basic Books 1974). 


crime. It has been suggested that business 
cheating is nothing less than enormous, in com- 
parison with which street crime may be ‘‘small 
potatoes.’’!5 Future research in criminal justice 
needs to be concerned with projecting change in 
order to appropriately adapt to change. 16 


III. Improving Efficiency of Courts 


Improved detection and apprehension would be 
of little ultimate value without corresponding im- 
provement in capacity and performance of courts. 
James has recommended several developments: 
streamlining of creaking court systems for a 
hodgepodge of independent courts with varying 
overlapping jurisdiction to a modern ad- 
ministrative system under supervision of the state 
supreme court; replacement of justice of the peace 
courts with courts with judicially trained 
presiding officers for criminal matters and 
establishment of small-claims courts and/or a 
system of arbitration for minor civil matters; 
establishment of an office of court administrator; 
use of modern word processing techniques and 
business procedures to minimize waste of time of 
jurors and witnesses; eliminate the old ‘‘term’”’ 
system and hold court continuously as needed; 
diversion into other dispositionary proceedings 
where appropriate; restriction on the use of local 
courts as revenue gathering systems; and signifi- 
cant tightening of continuances.!7 

One of the more seminal analyses in recent years 
of the functioning of courts as legal entities has 
been provided by Macklin Fleming,!® who feels 
that multiple trials of the same case, multiple 
review of the same issues, judicial procrastination, 
technical delay, sidetracking of inquiry into col- 
lateral issues, expansion of Federal power over 
state criminal procedure, and willingness to depart 
from legislative proscription have functioned to 
atrophy the ability of the judicial process to 
balance the scales of justice. Fleming stresses the 
need for appellate judges to acquire trial judge ex- 
perience, congressional correction of lower 
Federal court duplication of state court functions, 
and replacement of absolute oligarchy with term 
oligarchy for Federal Supreme Court judges by 
limiting them to terms of 16 years. 


IV. Prisons and Victims 


A prison sentence is the most basic and fun- 
damental of criminal law sanctions. For all the 
rhetoric of ‘‘treatment’’ and ‘‘correction,”’ 
rehabilitation is largely an illusion. Nevertheless 
the notion of the propriety of imprisonment re- 
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mains standard. Imprisonment neither protects 
society nor rehabilitates criminals, with conse- 
quences that the convict who does time is likely to 
become the object of another police hunt after he 
hits the streets. Colson has spoken in terms of ‘‘the 
steady gradual erosion of a man’s soul, like radia- 
tion slowly burning away tissue,’’!9 which can be a 
far greater punishment of nonviolent offenders 
than their crimes warrant. Furthermore, the prison 
experience itself often results in victimization by 
violent people within the institution? and pro- 
motes habits and attitudes which are considerably 
more detrimental to the convicts and society than 
they had before being placed in prison. 

Various diversionary models have been 
generated by the belief that control of crime and 
delinquency is improved by handling offenders 
outside the traditional 
where possible.?! Alternative methods of dealing 
with status offenders,22 and developments such as 
halfway houses, work release, and shift of em- 
phasis to community programs, are illustrative 
steps which have been taken to promote reintegra- 
tion into the community with maximum opportun- 
ity to avoid recidivism, and, at the same time, give 
expression to values which reflect humanitarian 
goals. 

The criminal justice system is almost totally 
oriented toward the criminal. Procedural law is 
designed to protect rights of the accused. The 
criminal justice process, ostensibly, is designed to 
aid, treat, correct the criminal. In this sense, it is 
the needs of the criminal himself which is the focus 
of attention. Although it is impossible to separate 
the interests of the criminal and the interests of 
society in that society benefits from whatever 
system that minimizes the likelihood of future 
criminal acts, there is a deficiency injustice when 
criminals, who inflict pain and degradation upon 
individuals and families, are allowed to “pay their 


19Charles Colson, Born Again (Washington: Chosen Books, 1976), p. 284. 

20For example, fear, intimidation, extortion, abuse, and degredation 7 to bea 
common infliction upon those who are not saved from fellow prisoners y their size 
and strength. Russel Kirk, ‘Criminal Character and Mercy,’ Modern Age, 24 (Fall, 
1980), 338-344. Homosexual rape appears to be an event which only the tougher and 
more hardened are able to escape. Alex Thio, Deviant Behavior (Dallas: Houghton 
Mifflin, 1978), pp. 135-137. Federal District Court Judge Frank M. Johnson, respon- 
ding to criticisms of a 1976 judicial holding that Alabama State prisons were unfit 
for human habitation, observed that elimination of physical and mental indignities 
such as gang rapes, with prison officials — there was nothing they could do, 
would not be creating a hotel — Quoted in U.S. News and World Report (March 1, 
1976), 66, cited in Roger F. Campbell, Justice Through Restitution (Milford, Michigan: 
Mott Media, 1977), P. 17. 

21R. M. Carter, ‘‘The Diversion of Offenders,” in P. Cromwell and J. Schryver, 
Jails and Justice (Springfield: Charles C. Thomas, 1975), p. 56. 

22Frank A. Orlando, ‘Status Offenses: The Court's Role,’’ Resolution (Of Conflicts 
in Corrections), 1 (Winter 1975), 24-27. 

23George T. Felkenes, The Criminal Justice System: Its Functions and Personnel 
(Englewood Cliffs: Prentice-Hall, 1973). ; 

24Abner J. Mikva, ‘‘Victimless Justice,’ Journal of Criminal Law and Criminology, 
1980), 190. 


26J. Polish, ‘‘Rehabilitation of Victims,” in J. Schultz and J. Thames (eds.), 
Criminal Justice Systems Review (Buffalo, N.Y., 1974), BP. 276-329. Cf.: Michael R. 
McAdam, ‘‘Emerging Issue: An Analysis of Victim Compensation in America, 
Urban Lawyer, 7 (Spring 1976), 346-366. For discussion of the restitution rationale 
and illustrative programs, see Campbell, op. cit. 
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debt to society’? without restitution to the in- 
dividuals who have been injured.2° 

Mikva has called attention to the understand- 
able chagrin of citizens who observe the guilty 
released for what appears to be trivial reasons 
unrelated to factual guilt (as failure of the police to 
say the right words when making an arrest) or 
when criminals are given probation and are re- 
turned to the street in assembly line justice which 
paroles persons to commit more crimes. Public 
frustration can lead to episodic draconian punish- 
ment. The malaise is compounded because ‘‘the 
malfunctioning prison system hardens prisoners 
and thus compounds rather than corrects the pro- 
blems.”’24 Mikva suggests that a suitable method 
for mediating between system insensitivity to vic- 
tims and their families and the frequently counter- 
productive effects of prisonization would be provi- 
sion of some sort of ‘‘restitution or compensa- 
tion. . . to make the victim whole again. Compensa- 
tion for loss of life may be impossible, but that im- 
possibility should not absolve the transgressor 
from any responsibility whatsoever for the 
damage he has caused.’’ Mikva feels that ‘‘instead 
of sending a criminal to jail and ignoring him and 
the victim, we should seriously consider. . . pro- 
grams which will allow the offender to earn enough 
money to recompense the victim.’’25 

Although several states have established some 
kind of victim compensation program, restitution 
is not frequently employed by American courts. 
Nevertheless, the point seems well taken that 
criminal proceedings need to be applied in the interest 
of the individual victim as well as society as a whole. 
While the logistical and structural problems do 
present difficulties, and restitution to victims is 
certainly not a total answer to the failures of the 
correctional system, or of the discrepancy between 
the treatment aims and inability to rehabilitate, 
restitution doubtless should receive greater correc- 
tional significance.26 


V. Utilization of Research 


Rational policy probably has been handicapped 
by lack of systematic reliable information about 
the workings of various components of the 
criminal justice system so that its basic patterns, 
component elements, differential outcomes, and 
real outcomes can be effectively chartered. In- 
formation for legislative guidance probably has 
been largely intuitive, haphazard, and im- 
provisatory. Consequently, it is not surprising 
that the criminal justice system should largely 
develop in haphazard fashion, or that various buzz 
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words which come in vogue, i.e., community-based 
innovative treatment, etc., can become semantic 
trivia for traditional programs in new buildings. 
Furthermore, a procedure which becomes 
established develops its own self-serving consti- 
tuency irrespective of its effectiveness, and 
becomes a status-quo vested interest which is dif- 
ficult to reliably measure and evaluate without ob- 
jective evaluative data. 

There is a need for more reliable planning and 
legislative policy input beyond a hodgepodge of 
unfounded assumptions, ignorance, fear, apathy, 
vested interest, and inertia. Research and evalua- 
tion must be recognized as fundamental elements 
of management at each level in the criminal justice 
system.27 Systems analysis research which will 
provide critical data for decisionmaking, predic- 
tion research, evaluation research as to which cor- 
rectional measures are most feasible for certain 
categories of offenders, crime analysis research to 
aid in the deployment and allocation of personnel, 
are illustrative areas in which research data is 
needed. Morris and Hawkins, commenting on the 
need for criminal justice system research, observe: 


... Our ignorance seriously impedes effective social control. 
It may also impede acceptance of more humane and more ef- 
fective treatment methods. The common assumption is that 
deterrence and reform represent some sort of natural an- 
tinomy. Whether they conflict in fact will be known only 
when we better understand our capacity to influence human 
behavior by threats and by retraining programs and when we 


27R. J. Waldron, et. al., The Criminal Justice System: An Introduction (Dallas: 
Houghton Mifflin, 1980), pp. 392, ff. 
‘he Honest Politician’s Guide to Crime Control, p. 261. 


understand the proper limits and roles of each. We are in the 
prehistory of such studies.”° 


Summary and Conclusions 


It has been suggested that perhaps in no other 
area of human services has the contrast between 
aspiration and reality been so great as in the area 
of criminal justice. The criminal justice system is a 
loosely organized interrelationship of units which 
deal with criminal justice matters. It is suggested 
that a major step to desirable reform and altera- 
tion is a careful assessment of what the criminal 
law philosophically should and realistically can be 
expected to accomplish. Criminal law overreach, 
particularly into the area of private morality, 
would appear to have a number of dysfunctional 
consequences. Improving the efficiency of the 
courts, both in terms of administrative practice 
and the legal parameters of the judicial enterprise, 
are necessary to any comprehensive design for 
overall improvement of the criminal justice 
system. 

It is further suggested that rediscovery of and 
practical implementation of the rights of and con- 
cern for victims provides a desirable philosophical 
base for development of approaches which strike a 
balance in mediating the impertant issues of 
justice, punishment, deterrence, and treatment. 
Victim restitution, while not a system cure-all, is 
probably more desirable th in ‘‘paying a debt to 
society’’ through imprisonment. Reliable 
evaluative and planning data are requisite for ef- 
fective management at all levels in the criminal 
justice system. 


W HEN a Federa! judge sentences a criminal offender to the custody of the Attorney General 
for a term of imprisonment, two things are nearly certain. The offender will not be 
guarded by the Attorney General, and custody will not last for the stated term. The language 
of the judgment is the language of fiction. Its majestic phrases will, nevertheless, trigger a 
series of bureaucratic responses that are distinctly nonfictional — responses that will 


determine the character of the offender’s imprisonment experience and the timing of release 
from custody. 


—ANTHONY PARTRIDGE 
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Strategies for Maintaining Social 
Service Programs in Jails 


By HENRY WEISS 


Management and Behavioral Science Center, Wharton School, 
University of Pennsylvania 


ORRECTIONS tdday is embroiled in a dilem- 
( ae Court decisions that order improved in- 

mate care occur within the context of an 
economy wracked with stagflation. Many com- 
munities simply do not have the funds to imple- 
ment the mandated jail reforms. Either the courts 
(recognizing the economic reality) will back off and 
become less activistic; or counties will be forced to 
redefine their budget priorities. Judges have been 
handing down tougher sentences as a response to 
increased public frustration and anger over crime. 
But with more people incarcerated, the inadequacy 
of our penal institutions becomes all the more bla- 
tant, and the potential for riots increases. The 
public’s punitive mood, coupled with economic 
decline and the Reagan budget cuts, result in a 
reduction of community social service programs. 
The thrust for jail reform can become sidetracked 
as an ideal that is too expensive and unpopular; 
hence it is easily compromised. 

The ‘‘just deserts’’ public sentiment that is now 
fashionable can be related to two other current 
social phenomena. The first trend is a move toward 
“‘gentrification.’’ A number of writers (e.g., Besser, 
1979, and Fleetwood, 1979) have observed the 
return of the white upper middle class from subur- 
bia to the inner city, in what might be termed an ur- 
ban renaissance. These high salaried professionals 
are moving back to the cities to be close to their 
work and to the cultural attractions that large 
cities offer. And this movement is facilitated by 
the energy crisis. While formerly run-down areas 
are being rehabilitated, a negative consequence is 
that the urban poor are being displaced, causing 
further social disruption. It is not at all clear 
whether this new urban elite will support the con- 
cept of community-based corrections, since few of- 
fenders are likely to come from their midst. With 
their affluence they may continue to favor the 
status quo model of the jail that incapacitates and 
isolates the troublesome. 

The second trend concerns the paucity of com- 
munity alternatives for offenders. In this regard 
the plight of offenders is similar to that of 


discharged mental patients. While Goffman (1961) 
documented how both types of total institutions 
(mental hospitals and prisons) were counter- 
productive to their therapeutic intent, the diver- 
sion of these inmates to community resources has 
had its problems as well. The problem with 
community-based alternatives is that most people 
support the idea in principle, but few want the ser- 
vices located in their neighborhoods. The public 
may be fearful and unaccepting of inmates, and 
their influx may lead to retaliatory actions on the 
part of private citizens. Thus Schull (1977) writes 
that ‘‘the protection an institution offers the com- 
munity from the deviant and the protection it offers 
the deviant from the community are of equal im- 
portance”’ (p. 2). He also sees community ghettos 
for deviants as replacing the institutions as a 
means of social control. This experience of 
minimal resources and the private exploitation of 
marginal populations leads Rothman (1973) to con- 
clude that the asylum may be rediscovered. 

There are some very real obstacles to the con- 
tinuation of reform. Nevertheless the progressive 
and reform advocate might want to consider using 


‘the following four strategies, which seem to be 


associated with the successful implementation of 
jail social service programs. 

(1) Use judicial decisions or the threat of class action 
suits to further improvements within the jail and the 
goal of community-based corrections.—While judges 
may be reluctant to impose jail reform measures 
on financially beleaguered locales, the backlog of 
cases supporting this direction sets a precedent 
that may be difficult to modify. If the courts sud- 
denly reverse themselves because of political and 
financial expediency, their credibility is open to 
question. The push that many states are making 
toward adopting uniform standards for county 
jails also reinforces this trend. 

For the jail administrator who wishes to cham- 
pion reform, court rulings and standards are easy 
external targets to blame for the changes that 
he/she favors. That is, it is these judges and state 
officials who are dictating that certain changes be 
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made. In short, reform advocates can appeal to 
court rulings as a club that has status and power. 
And they can use this leverage to push community 
officials and influencial groups to adopt the 
change measures that they favor. 

(2) De-emphasize the notion of “rehabilitation” in 
promoting social service programs.—The connotation 
of the term ‘‘rehabilitation’’ implies a sort of 
‘‘cure’’ in which inmates remain crime-free by vir- 
tue of their exposure to treatment programs. It is 
usually measured by recidivism and, by the 
criteria, treatment services have been shown to be 
ineffective.! For social services to continue to ac- 
cept responsibility for this expectation is to set 
itself up for failure and disrepute. It then becomes 
much easier to rationalize social service cutbacks 
as dispensable in these inflationary times. 

Whenever possible social services should be 
linked to practical concerns that the community 
can understand. These include the following: help- 
ing inmates to initially work through the transition 
to jail life, thereby minimizing psychological 
crises; keeping inmates occupied in a variety of ac- 
tivities so as to undercut the destructive effects of 
idle time and potential riots; allowing residents to 
work and to earn money, so that they can continue 
to provide for themselves and their families 
(thereby reducing the need for public assistance); 
providing educational experiences, vocational 
training, and job placement so that offenders upon 
release can better meet the normative demands of 
constructive citizenship; maintaining services that 
address specific problematic areas, such as alcohol 
and drug abuse; and linking offenders to needed 
community social services which they can utilize 
upon release. 

All of these functions are therapeutic and all can 
be linked to rehabilitation, although the connec- 
tion is tenuous and should not be made. Rather 


1 The most devastating attack on correctional treatment services has been made 
by Martinson (1974) in his review of the research literature. 


2 Loeb (1978) reports that the 1976 direct costs and outside service costs amounted 
to $173 million, based on an average population of 6,600 inmates. This amounts to 


$26,212.12 a year per inmate, a figure that in 1981 is subtantially higher as a result of 
inflation. 


these services are important in their own right, 
apart from whether they lower the recidivism rate. 

(8) Emphasize the spiraling and exorbitant cost of 
incarceration relative to community-based 
alternatives.—The public favors more extensive jail 
sentences but they are frequently unaware of the 
escalating operational costs. The same holds true 
of advocates of new jail and prison construction (at 
a cost of between $30,000 and $60,000 per cell). In 
dramatizing the financial waste resulting from in- 
appropriate incarceration, one progressive sheriff 
used the example of what could be purchased for 
the offender in lieu of a 1-year jail term at Rikers 
Island (New York City).2 He could see a 
psychoanalyst three times a week, enroll full time 
at Columbia, buy season tickets to all of New 
York’s professional sports teams, take an annual 
cruise to Europe, live on Park Avenue—and still 
return $10,000 to the City. Most people believe 
that jails serve a protection function, but they 
might begin to advocate more selective use of jail if 
the cost factor was pointed out to them and if they 
could be reassured that it would continue to hold 
the minority of dangerous offenders. 

The above three strategies make use of what 
Donald Schon (1971) calls ‘‘ideas in good cur- 
rency.’’ These are ideas that are powerful for ac- 
tion and for guiding public policy. A test of good 
currency is whether appealing to the idea helps in 
suring financial resources or public support. Ex- 
amples are science and technology in the 1950’s, 
poverty and civil rights in the mid-1960’s, ecology 
in the early 1970’s, and inflation today. One of the 
major characteristics of ideas in good currency is 
that they change over time in a process similar to 
fashion. As the diagram below shows, there is a 
period of slow emergence, of sudden growth, of 
ascendency, and a period of decline (or institu- 
tionalization), when the idea ceases to capture the 
public’s attention. 

In terms of this framework, the influence of court 
decisions and the recognition of resource scarcity 
are ideas in good currency that top correctional 
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managers believe are growing.® This is indicated 
by the consistently mentioned trends toward ac- 
creditation and minimum standards, as well as 
cost effectiveness. What is troublesome from the 
perspective of social services is the reiteration of 
the more punitive approach to sentencing (the just 
deserts model) as an idea that has gained public 
support, coupled with the decline of rehabilitation 
and community-based corrections as ideas in good 
currency. 

Given these current trends, jail reform advocates 
might strategize around linking social services 
with the growing ideas in good currency, while 
simultaneously avoiding their association with 
rehabilitation. Thus jail social services and diver- 
sionary community-based programs may be sup- 
ported because of mandated standards and cost ef- 
fectiveness. That most of these programs may be 
more humane, less destructive, and of some value 
to the offender are secondary benefits of choices 
that may be made for reasons of economics and 
compliance. 

(4) Develop a broad-based campaign of reaching out 
for external resources.—Such strategizing would pur- 
sue a number of different avenues, all aimed at 
- making the jail more publicly visible and reducing 
its isolation from the community. To do this, jail 
staff, especially at the higher managerial levels, 
will have to assume more boundary-spanning func- 
tions. Some of the areas they might wish to ad- 
dress are the following: 


e Increase the support for jail services through 
public education— included here are speaking 
engagements at schools, religious organiza- 


tions, and other community associations. In. 


addition the media could be better utilized as 
a vehicle for dramatizing problems and 
reporting the jail’s progressive activities. 

e Involve the key actors in the local criminal 
justice system in planning for the jail—this is 
especially crucial, since so many decisions af- 
fecting jail operations and population flow 
are made by stakeholders who are outside of 
the jail boundary. These stakeholders include 
the police, the prosecutor, the public 
defender, judges, the chief probation officer, 
local governmental officials, and the criminal 
justice planner. They represent relatively 
autonomous components of a loose criminal 
justice system; and there is often a lack of 


3 These correctional executives were participants in the Wharton School's 
“Strategic Management in Corrections Program.” 


awareness or appreciation of the functions 
that each performs. There is also a crying 
need to clarify and redefine relationships 
among these actors as they relate to the jail. 

e Establish viable exchange relationships be- 
tween the jail and formal community-based 
service organizations—the purpose is to in- 
crease the pool of available resources for of- 
fenders. Collaboration among agencies and 
more extensive sharing of resources has 
almost become mandatory, given budget cuts 
and the demise of LEAA. In seeking 
cooperative interactions with outside agen- 
cies, it becomes important for jail staff to be 
sensitive to ways in which it can enhance 
their missions and functions. In short the jail 
must appeal to the self-interest of these agen- 
cies, so that the benefits of the exchange 
outweigh their costs and liabilities. 

e The jail should simultaneously tap into the 
wealth of other community resources—these 
would include employers, libraries, schools, 
religious organizations, and people who 
would serve as volunteers to the jail. 

e Pursue additional funding sources at the 
various governmental levels—Federal, state, 
and local. Wherever possible, the jail should 
try to utilize the resources of city and county 
government (e.g., personnel, physical 
facilities and equipment). 

These strategies are certainly no panacea for 
dealing with the historical difficulties of the jail, 
with overcoming 200 years of neglect, mission con- 
fusion, and public apathy. At best they attempt to 
build upon the gains that have been made within 
the past 10 to 15 years, while recognizing full well 
that this progress may be difficult to maintain in 
today’s society. 
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Promises and Realities of 
Jail Classification 


By JAMES AUSTIN, PH.D., AND PAUL LITSKY 
Research Center, National Council on Crime and Delinquency, San Francisco 


The Promise of Jail Classification 


Jail and prison administrators have been urged 
by correctional standard setting organizations, 
prison reform groups, and more recently by the 
Federal courts to establish formal classification 
systems in their institutions. The American Cor- 
rectional Association, Criminal Justice Founda- 
tion, and many state correctional agencies have 
issued specific standards to define the format and 
function of classification systems. In several 
lawsuits filed against overcrowded state correc- 
tional systems, the absence of formal and 


equitable classification systems has been im- 
plicated as one of the major causes of prison over- 
crowding (Pugh v. Locke [Alabama]; Trigg v. Blan- 
ton; Nelson v. Collins [Maryland]; Ramos v. Lamm 
[Colorado]). The National Institute of Corrections 
has invested considerable resources into the fund- 
ing of classification research and policy develop- 


ment grants. 

Classification, as it is applied to jail and prison 

inmates, has three main purposes: (1) management, 
(2) prediction, and (3) planning. From the manage- 
ment perspective, formal classification criteria are 
necessary to ensure that rational and equitable 
decisions are made by the staff at institutions. 
This philosophical approach represents a justice 
model of classification. Ideally, decisions pertain- 
_ing to custody level, medical treatment, mental 
health care, and program participation should be 
based on standardized and precise criteria 
understood by staff and inmates. The justice 
model assumes that a formal classification pro- 
cess, clearly communicated to staff and inmates, 
will reduce tensions fueled by perceptions that 
decisicns are unfair and unpredictable. Lines of 
authority and accountability will be clearly set for- 
ward. 

Predictive classification models assume it is 
possible to predict inmate behavior by studying 
and analyzing the inmate’s individual socio- 
economic and psychological attributes. This ap- 
proach, grounded in the positivist social science 
ideology, has been used to predict everything from 
disruptive inmate behavior to future criminal ac- 


tivity. Properly diagnosed inmates can be as- 
signed to the most appropriate custody setting 
(e.g., those violent prone or escape prone would 
receive the most secure housing assignments). In- 
stitutions interested in the goal of rehabilitation 
could use predictive classification models to iden- 
tify those inmates who need social services and 
would respond to such services. 


Finally, classification can serve important plan- 
ning and monitoring functions. Classification im- 
plies the need for a process of systematic data col- 
lection and analysis of the data to guide ad- 
ministrative decisions on future correctional 
policies. Centralization of data collection and 
analysis tasks makes it possible to evaluate trends 
in population flow, inmate characteristics, jail 
decisionmaking processes, and the impact of pro- 
grammatic, administrative, and legal reforms on 
staff and inmate behavior. Systematic analyses of 
these data should allow jail administrators to ra- 
tionally develop new correctional policies based on 
empirically derived needs. 


Two recent examples of classification data being 
used for policy development occurred in the 
Federal Bureau of Prisons and the California 
Department of Corrections. Both correctional 
systems develcped new classification systems that 
were partially based on a systematic statistical 
analysis of their inmate populations. Based upon 
these data and the recommendations of correc- 
tional staff, a ‘‘point’’ system was established to 
better ‘‘objectify’’ the classification process. 
Using this new point system, it was learned that 
correctional staff had historically placed inmates 
in custody settings higher than actually needed. 
California has since revised its projected plans for 
massive expansion of its current maximum secur- 
ity bedspace and is reallocating departmental 
resources towards expansion of less expensive 
minimum security bed institutions and commun- 
ity-based settings. This shift in correctional policy 
(e.g., toward less severe and costly classification 
decision practices) would not have been possible 
without some historical knowledge of past 
classification practice and inmate characteristics. 
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Philosophies of classification, whether they 
improve management, predict inmate behavior, or 
plan and evaluate correctional policies, can be 
reduced to the simple tasks of collecting and 
analyzing data for the broad purpose of deciding 
what to do with persons sent to jail. A classifica- 
tion system can be likened to the functions of the 
human brain. It collects, stores, and analyzes data 
and, in turn, triggers administrative actions which 
shape the conditions of confinement, punishment, 
and program participation. Without this ‘‘brain,’’ 
prisons and jails will react haphazardly or against 
mandated standards, policies, and laws. A commit- 
ment to the continued monitoring of the classifica- 
tion system, especially as it relates to the goals 
and objectives of the institution, is necessary to in- 
sure that prisons and jails retail rationality in 
their daily decisionmaking. 


Understanding the Process of Jail Classification 


When the topic of classification research is 
raised, most people assume it is related to the 
development and verification of predictive classi- 
fication models. However, in this article we will be 
limiting our discussion to the process of classifica- 
tion management models. While predictive models 
have their place, there is a paucity of research on 
the implementation and actual use of classification 
systems in jails. 

Jail classification systems differ from prison 
classification systems only in relation to the in- 
stitutions they serve. Jails are more limited in 
their facilities and the inmates’ length of stay (fre- 
quently less than 60 days). Consequently, turnover 
of population is more rapid, meaning that the ex- 
ecution of classification decisions is both a rapid 
and constrained process. Jails do not have the lux- 
ury of 30-60 day diagnostic periods to conduct ex- 
tensive medical, social, and psychological inven- 
tories. The limited nature of their physical struc- 
ture, custody levels, and programmatic resources 
also means that decision criteria need not be 
overly complex. It makes little difference if a per- 
son needs vocational training in computer pro- 
gramming or intense psychiatric intervention if he 
will be released in 60 days. 

We do know that every jail has a classification 
system of some type. Each day decisions are made 
by staff about where to transfer inmates, what pro- 
grams they will be allowed to participate in, how 
inmates will be punished for disciplinary infrac- 
tions, who will receive medical attention, and so 
on. The process may be extremely formal or may 
be carried out by inmates and staff making infor- 
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mal ‘‘gut’’ reactions. Decisions may involve the 
simple choice of placing an inmate in one of two 
available cells that look pretty much alike, or it 
may require a much more complex choice from a 
range of diverse housing, security, and program 
options. 


Little attention has been directed toward an 
evaluation of those formal and informal processes 
which make up the classification system. Jail ad- 
ministrators seem to have little interest in 
understanding (1) the criteria by which their staff 
makes decisions, (2) the consistency of their deci- 
sions, and (3) the impact of their decisions on in- 
mates, staff, and the community. If jails are the 
least understood component of the adult justice 
system, jail classification processes represent an 
even more mysterious and unstudied phenomenon. 


Although there have been many classification schemes and 
incredible amounts of data collected in the classification of 
offenders for the past 75 years, very little evaluation has 
been done. It seems that there are many ‘“‘pet”’ classification 
systems and numerous typologies produced by academics, 
but no systematic evaluation (IIT, 1975: 254). 


Evaluations of classification systems per se will 
not tell us how to improve jails. Correctional 
policy is and will continue to be shaped by the 
political and economic ideologies and values that 
dominate our society and the criminal justice 
system. However, evaluations can inform ad- 
ministrators if their jail is operating as intended, 
can identify its impact on staff and inmates, and 
can suggest more powerful means for replacing 
costly and ineffective correctional practices. 


Having summarized the competing expectations 
of jail classification, what are the realities of 
classification as presently practiced? How are 
these decisions reached and what factors impede 
successful implementation? Findings are drawn 
from a recently completed study of jail classifica- 
tion in four jails (Boulder, Colorado; Kansas City, 
Missouri; New Orleans, Louisiana; Springfield, 
Massachusetts) (Jail Classification Evaluation, 
NCCD, 1981). The study represents a year long 
process study of how classification decisions are 
made using standardized qualitative and quan- 
titative research methodologies. The study in- 
cluded descriptions of the classification systems 
in operation at the four jails and the criteria used 
by staff in making decisions. Findings presented 
below identify organizational and political factors 
that impede and distort the implementation of any 
classification system regardless of its sophistica- 
tion and validity. 
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Realities of Jail Classification 


Little has been accomplished in the implementa- 
tion of formal jail classification systems despite 
their ascribed theoretical and pragmatic impor- 
tance noted above. Most of the Nation’s 4,000 plus 
jails continue to operate without a formal written 
policy to guide inmate handling and correctional 
procedures. Instead of a carefully reasoned and 
empirically derived process, classification deci- 
sions, more often than not, reflect the subjective 
biases of inadequately trained staff. Attempts to 
reform or formalize classification decisions are 
thwarted because (1) criteria are ambiguously 
stated, (2) the model or criteria are not properly 
communicated to staff and inmates, and (3) 
classification decisions are subverted by lack of 
space and services with the jail. Each of these 
organizational impediments to jail classification 
are discussed below using current findings from 
the comparative jail classification study. Also 
discussed are some of the unanticipated conse- 
quences of a haphazard classification system. 


Ambiguously Defined Classification Criteria 


Formal systems of inmate classification, when 
they exist at all, rarely have the intended result of 
ensuring more rational and equitable decision- 
making. These systems often become impractical 
because the formal criteria established to imple- 
ment the classification systems are open to subjec- 
tive interpretation by a wide range of jail staff and 
administrators who make the classification deci- 
sions. Further, the broad ranges of criteria used in 
the process may result in classification decisions 
that are at worst illegal and at best merely 
unreliable. 

Criteria such as ‘‘medical needs,’’ ‘‘male and 
female,’’ and ‘‘juvenile vs. adult’’ and ‘‘black vs. 
white’’ are precise distinctions that require 
minimal specification. However, as noted later, 
even diagnosis of medical needs established by a 
thorough examination performed by competent 
medical staff becomes an important factor for 
classification decisions within an overcrowded 
facility. Thus, even when classification criteria 
definitions are relatively unambiguous, wide 
variations in decisionmaking can exist. 

Most criteria, however, were found to be subjec- 
tive and ambiguously stated. Frequently, these 
criteria reflected an adherence to medical or 
pathological models of criminal behavior. Inmates, 
by virtue of their presence in jail, were assumed to 
have some personality cefects which led to their 
present incarceration. In this study, clinical 


diagnosis frequently was performed by staff 
without advanced degrees in the behavioral 
sciences and earning $10,000 to $16,000 per year. 
Clinical judgments, regardless of their validity, 
can result in inmates experiencing severely dif- 
ferential conditions of confinement. And, placing 
inmates in more secure custody settings that may 
deprive them of access for services based upon 
such a psychological profile as perceived by un- 
trained staff may be an unlawful criterion. 

In one jail, inmates were labeled as being 
‘‘passive’’ or ‘‘aggressive.’’ Inmates considered 
passive were housed in a tank while aggressive in- 
mates were placed in single or double cells. Inade- 
quate information collected at booking means that 
these initial decisions were predicated on behavior 
exhibited by inmates at booking. For example, 
staff indicated they had minimal data for such 
basic information such as number of prior escapes, 
FTA’s, etc. The following are notes from field 
observations of the classification process at this 
jail illustrating the search for psychological fac- 
tors. 


Staff asked, ‘‘What is his attitude like—is he aggressive?”’ 
“Does he have any known enemies?’’ Discussion is 
hampered because of no files or lack of information in the 
files. 


And 


Caseworker in charge of the intake and reclassification 
floor gave the name, weight, race, charge of inmate when he 
was last in jail, and suggested a particular placement for 
each inmate. There was a little interchange between commit- 
tee members, although this was primarily a discussion bet- 
ween the caseworker and the CS. Comments included ‘‘Let’s 
make (section) 1-2 as passive as we can.”’ ‘‘Put him in a sec- 
tion, he couldn’t make it in a tank’’ as the inmate was ‘‘too 
slow’’ and ‘‘would get run over’’ by the more aggressive in- 
mates assigned to tanks. 


In another jail, inmates were booked into a max- 
imum security intake module. If behavior was 
defined as ‘‘good,’’ the inmate could move pro- 
gressively from the maximum security area to 
medium security to minimum security, and finally 
work release. The criterion used for reclassifying 
the immate was the immate’s behavior, as assessed 
by the line staff and subject to the staff’s percep- 
tions. Inmate personalities were evaluated at staff- 
ing ‘‘ceremonies.”’ 


Areas discussed included (the inmate's) family 
background, early childhood, personal characteristics, ser- 
vice background, interpersonal relationships, past prison ex- 
periences and charges. The staff member related her 
analysis of these experiences of the inmate to his present 
behavior and self-concept of a ‘‘fighter,’’ yet he is fearful. 
She felt he needs structure, a parental model and a role 
model. She felt he lacked understanding of cause and effect, 
and how others interpreted his actions. 
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The most extreme case of ambiguously stated many of the categories difficult to define opera- 
criteria was located in one jaii that used the ‘‘ob- tionally, but the categories of (1) ‘‘true,’’ (2) ‘‘more 
jective criteria’ shown in Exhibit A. Not only were true than false,”’ (3) ‘‘more false than true,”’ and (4) 


EXHIBITA 
JACKSON COUNTY’S CLASSIFICATION FORM 


CLASSIFICATION 
Inmate Name Age 


Admit Date Master No Booking No 
Ht. Race. Bond 


More True More False 
Than False Than True 


Juvenile/ Protective Custody Ordered? 


Present Charge/ Violent Crime? 


Prior History of Violent Crime? 


Release Program Risk? 


Drug or Alcohol History? 


Physically Small? 


Immature or Timid? 


Possible Signs of Emotional Difficulty? 


2. 
3. 
4. 
5. 
6. 
its 
8. 
9. 


Severe Emotional Problems Requiring 
Referral? 


~ 


Communication Difficulties? 


. Possible Mental Deficiency? 


. Depressed/Despondent? 


Manipulative/ Unreliable? 


Indifferent to Feelings of Others 


Easily Influenced/Intimidated? 


Likely to Dominate Others? 


. Aggressively Prejudiced? 


_ 
@ 


. May Respond Aggressively to Provocation? 


_ 
© 


. Impulsive? 


Unpredictable? 


_ 


. Disrespectful/Likely to Require Close 
Supervision? 


. Fraternizes/Seeks Personal Favors 


. History of Discipline Problems? 


to 
> 


Escape Attempt? 
. Withdrawn? 


. Prior Incarceration? 


. Refuses to Participate in Programs? 


2 
DOB 
4734 
Don’t 
True Know 
> 
25 
26 
4% 
“ek 
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‘‘untrue’’ were equally imprecise. Formalization of 
unclear criteria is more likely to further the drama 
of classification rather than validate reliable deci- 
sionmaking. 

Broadly defined classification schemes as il- 
lustrated in the above examples lead to con- 
siderable inconsistency. Table 1 illustrates this 
phenomenon. Variations in the rates of inmates 
assigned to various categories by individual 
members of the classification committee are con- 
siderable. For example, staff person A classified 
higher proportions of inmates as perceived as re- 
quiring special assignment for medical, 
psychiatric, and age related reasons compared to 
other staff classifiers. Conversely, staff person B 
classified a higher rate of inmates as ‘‘gang- 
affiliated.”” Unless staff, for some _ reason, 
systematically encounter unique populations in 
the course of their work, these data demonstrate 
that classification decisions are based not only on 
inmate characteristics but also on the character- 
istics of staff making these decisions. 


Communication of the Classification 
System Model 


Even the best classification sjstem will fail if it 
is not communicated to jail staff who must imple- 
ment it and inmates whom it affects. Lacking 
knowledge of the formal mechanics of the system, 
staff are likely to revert to informal methods which 


counteract the administrative goals of classifica- 
tion. Inmates need to be informed of the mechanics 
of requesting cell transfers, program participation, 
and the rules governing the institution in which 
they are housed. Inadequate understanding of the 
classification procedures is likely to increase ten- 
sions within the jail. Violence may be the eventual 
outcome of a poorly communicated classification 
system. 

In the three jails where the staff and inmate 
surveys were administered, most staff knew of the 
existence of a formal classification system (table 
2), but only 62.4 percent knew the rules specifying 
how inmates should request transfers. Far fewer 
inmates had knowledge of the classification 
system (58.7%), and even fewer knew the rules 
specifying how to request a transfer (38.5%). Very 
few inmates claim they were told the results of 
classification decisions while a vast majority felt 
that they should have been told. They were less 
likely than staff to agree with the statements that 
cell and program assignments were fair. It is clear 
from table 2 that both staff and inmates lack 
knowledge of the classification system and that in- 
mates desire such knowledge. 

Table 3 shows wide differences between staff 
and inmate knowledge of how to request transfers 
to another cell. Staff and inmates are operating 
under entirely different systems within the same 
jail. The wide diversity of responses leads to the 
conclusion that it is not clear to either staff or in- 


TABLE 1 
VARIATION IN CLASSIFICATION DECISIONS BY SUPERVISING STAFF 


CLASSIFICATION CATEGORIES PERCENT CLASSIFIED BY INDIVIDUAL SUPERVISING STAFF 


TOTAL PERSON .| PERSON PERSON PERSON PERSON 
#A #B #C #D #E 


17.9% 9.3% 8.3% 13.4% 
13.4% 1.9% 6.3% 8.4% 
8.5% 1.9% 2.1% 6.7% 
40.2% 38.0% 32.3% 37.8% 
2.2% 6.5% 7.3% 6.7% 
4.0% 4.6% 8.3% 6.7% 
5.4% 23.1% 18.8% 12.6% 
5.4% 0.9% 0.0% 0.8% 
19.2% 14.8% 19.8% 16.8% 
9.8% 3.7% 37.5% 14.3% 
(282) (113) (135) (148) 


MEDICAL NEEDS (88) 
PSYCHIATRIC NEEDS 
AGED (32) 4.6 
YOUNG APPEARANCE (254) 37.9 
SEX OFFENDER (30) 5.1 
ESCAPE RISK (33) 5.9 
GANG AFFILIATION (80) 14.5 
KNOWN INFORMER (15) 2.2 
VIOLENT BEHAVIOR (120) 17.8 
INMATE REARRESTS (105) 15.5 
NUMBER OF CASES (811) 


14.7 
(54) 7.9 


11.5% 
4.9% 
0.8% 

38.5% 
2.5% 
2.5% 
8.2% 
0.8% 

18.0% 

21.3% 

(133) 


Percents are based on the percentage of all inmates classified within a specific category. 


Be 
| E 
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TABLE 2 


SELECTED RESPONSES TO STAFF 
AND INMATE QUESTIONNAIRE 


ADMINISTERED AT THREE JAILS* 


QUESTION: 


PERCENT WHO ANSWER “YES” 


KNOW IF CLASSIFICATION SYSTEM EXISTS AT JAIL 


STAFF INMATES 
94.0% 58.7% 


KNOW RULES TO REQUEST INMATE TRANSFER 


62.4% 38.5% 


INMATES ARE TOLD OF CLASSIFICATION DECISION 


55.3% 27.7% 


INMATES SHOULD BE TOLD OF CLASSIFICATION DECISION 


69.6% 81.0% 


KNOW HOW INMATES REQUEST TRANSFERS 92.8% 85.1% 
STAFF NEVER EXPLAIN WHY MORE REQUESTS DENIED 11.7% 60.9% 
STAFF NEVER EXPLAIN WHY PROGRAM REQUEST DENIED 6.5% 60.9% 
PRESENT AGREE: CELL ASSIGNMENTS FAIR 82.1% 67.1% 


PROGRAM ASSIGNMENTS FAIR 


87.1% 


62.7% 


INMATES HAVE NO SAY WHAT GOES ON IN JAIL 


21.1% 62.2% 


THERE IS TENSION IN THIS JAIL ALL THE TIME 


14.1% 47.6% 


Source: Inmate and staff surveys 


TABLE 3 


*Number of cases varies from question to question. 543 inmates and 269 staff were surveyed. 


STAFF AND INMATE PERCEPTIONS OF 
WHO MAKES CLASSIFICATION DECISIONS 


RESPONSE STAFF | INMATES 
DON’T KNOW 19.0% 80.9% 
CLASSIFICATION COMMITTEE 36.1% 0.7% 
CLASSIFICATION OFFICER 3.7% 0.2% 
CLASSIFICATION BOARD - 0.4% 
CLASSIFICATION CASEWORKER 1.5% 1.1% 
CORRECTIONS OFFICERS 3.0% 0.2% 
LIEUTENANT 1.5% 0.4% 
FLOOR SUPERVISOR/WATCH 
COMMANDER 8.9% 0.4% 
OFFICER AT FRONT GATE 1.1% 0.9% 
OTHER GUARDS 1.9% 1.8% 
CAPTAIN OR WARDEN 1.9% 0.2% 
SHIFT ADMINISTRATOR 1.9% - 
STAFF CASEWORKER 11.5% 6.2% 
INTAKE SCREENER 3.7% 0.2% 
JUDGE - 3.3% 
POLICE 0.4% 2.0% 
DOCTOR - 0.7% 
SOCIAL WORKER - 0.2% 
NUMBER OF CASES 269 544 


Source: Inmate and Staff Surveys 


mates how the formal procedure for requesting cell 
transfers works. 

Both inmates and staff need to know who is 
responsible for making formal classification deci- 
sions. Frustrations are likely to increase if inmates 
are kept unaware of the authority for making deci- 
sions that affect so many aspects of their daily life. 
Yet 80.9 percent of the inmates surveyed did not 
know who made classification decisions. The 
diversity of responses for the remaining 19.1% 
reveal a general lack of knowledge of written 
classification procedures. Staff also reported a 
wide range of responses, indicating either a 
general lack of knowledge of the classification 
system or a wide dispersal of authority among 
staff for making classification decisions. In either 
case, formal classification in decisionmaking did 
not exist due to a lack of any specifically known 
body that could be held accountable for classifica- 
tion decisions. 

In such instances we observed informal interac- 
tions among inmates and staff controlling the 
classification decisionmaking process. Staff and 
inmates labeled as ‘‘credible’’ and having access 
to those with authority to classify, engaged in 
bartering ceremonies to secure the most desirable 
housing, work, and program assignments. In one 
jail, those inmates and staff with frequent access 
to classification officers had the greatest influence 
in having their views heard and in influencing 
decisions. As in all decisionmaking ceremonies, 
the ‘‘facts of the case’’ will be shaped by access to 
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authority and the credibility of those presenting 
data. 


Consequences of Overcrowding on 
Jail Classification 


When jails become overcrowded, classification 
policies are discarded and decisions are shaped by 
the conditions of overcrowding. This situation is 
known as ‘‘capacity driven’’ classification deci- 
sionmaking. Housing, program participation, and 
disciplinary actions are determined not upon the 
formal ‘‘objective’’ criteria written as policy, but 
upon what available cell space exists to house in- 
mates. Clements (1980) points out that although 
classification has been shown as an effective tool 
for reducing prison overcrowding, it is the problem 
of overcrowding that often paralyzes rational deci- 
sionmaking. 

When an institution becomes overcrowded, 
classification criteria become distorted to meet the 
needs of the overcrowded facility and not the 
needs of the prisoner. Inmates who could qualify 
for minimum security, if space existed, are told 
they do not qualify because excessively strict 
custody criteria were established due to limited 
placements available. Instead of constructing ad- 


ditional minimum security beds, officials may 


perpetuate the vicious circle of ‘‘molding’’ 
classification decisions to inadequate physical 
structures. However, it is the inmate and not the 
facility who is characterized as ‘‘inadequate.”’ 


But the ‘‘space available’ approach has even broader im- 
plications. It means that we mold prisoners to the system 
rather than trying to modify the system to accurately reflect 
the realities of inmate needs and requirements. If services, 
programs, and facilities aren’t available, there is strong 
pressure to not classify people as needing them. This ap- 


proach results not only in poor programming for the in- 
dividual, but also in a costly failure to collect and analyze 
valuable information for purposes of long-range planning. 
(Clements, 1980: 5) d 


Each of the four jails evaluated had written 
policies and procedures to guide the handling of in- 
mates. However, each of the four jails also com- 
plained of being either chronically overcrowded or 
overcrowded for substantial periods of the year. 
When these jails are overcrowded, their written 
policies become inoperative and even the most 
elementary forms of differential handling become 
impossible. 

One example of this phenomenon can be ob- 
served in one jail that was chronically over- 
crowded (12 percent average daily population 
above rated capacity). This facility, by current jail 
practices, has an excellent medical screening and 
care unit. However, as illustrated in table 4, even 
with such resources, proper classification of in- 
mates with special medical and psychiatric needs 
is not always achieved. The table lists the special 
medical and psychological needs of inmates as 
listed by staff and compares the percentage of 
these cases that actually received special 
classification at booking. Although the rates of 
proper classification differ for the different types 
of inmate needs (from 34.7 percent to 85.9 percent), 
the consistent pattern is only partial compliance 
with emergency inmate needs. For example, of the 
138 cases where the inmate was diagnosed as 
needing immediate medical attention within 24 
hours, only 48 cases were specially assigned to a 
medical unit or to a unit where intensive supervi- 
sion was possible. Unless resources exist to dif- 
ferentially classify inmates, proper diagnosis will 
be of little value. 


TABLE 4 


COMPARISONS OF SPECIAL INMATE NEEDS AND 
RATES OF SPECIAL ASSIGNMENT DECISIONS 


SPECIAL IMMATE NEEDS 


SPECIAL 


IDENTIFICATION* ,cciGnMENT** 


NEEDS IMMEDIATE MEDICAL ATTENTION WITHIN 24 HOURS 


(138) 100% ( 48) 34.7% 


NEEDS IMMEDIATE PSYCHIATRIC ATTENTION 


( 35) 100% ( 18) 51.4% 


HISTORY OF MENTAL HEALTH PROBLEMS 


(121) 100% (104) 85.9% 


HISTORY OF MENTAL HEALTH HOSPITALIZATION 


( 83) 100% ( 69) 83.1% 


PHYSICALLY DISABLED 


( 21) 100% (17) 80.9% 


* Represents number of inmates identified as exhibiting the special inmate need. 
** Represents number of inmates actually assigned to a special housing setting. 


Interview and field observations of classifica- 
tion decisionmaking validated the quantitative 
data. Discussion on inmate needs was ultimately 
reduced to the basic question of inmate placement. 

We could use a point system here to classify people. But 
the problem is that we have no housing options. It’s all max- 
imum security and we’re always overcrowded. (Field Notes) 

Overcrowding of the facility is a problem for classification. 

Maximum capacity of the jail is 105 inmates, but the effects 

of overcrowding are felt when the population exceeds 80. At 

this point, inmate movement slows down dramatically. 

Classification decisions then become based on the bed space 


available. Inmates are often pushed through the system to 
allow for new inmates coming in. (Field Notes) 


Unanticipated Consequences 


The three organizational impediments to suc- 
cessful classification systems often combine in 
such a manner that not only are the goals of 
classification not achieved, but a variety of unan- 
ticipated and unwarranted results occur. 

As stated earlier, the ‘‘passive-aggressive”’ 
criteria for classifying inmates were used at one of 
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EXHIBIT B 


RACIAL DISTRIBUTIONS OF INITIAL 
ASSIGNMENTS IN JACKSON COUNTY 
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the jails. These ambiguously stated criteria were 
used to screen inmates for housing assignments. 
Jail staff made the assumption that mis- 
demeanants had to be less aggressive than felons, 
since felony charges are more serious and include 
assaultive offenses. A strategy was developed to 
separate felons and misdemeanants. However, 
since felons so outnumber misdemeanants (2,348 
felons versus 162 misdemeanants) and bed space is 
limited because of severe overcrowding, the felons 
were housed in the less secure but larger tanks 
while misdemeanants were housed in single cells. 
Consequently, felons were placed in the least 
restrictive settings within the jail despite the fact 
that the charges against them were far more 
serious. 

A far more serious consequence of disfunctional 
classification systems is their need to justify racial 
segregation within an institution. Two of the jails 
in this study classified inmates according to race. 
Exhibit B demonstrates the nature and extent of 
racial segregation at one of the jails. Examples of 
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segregation are apparent both within and among 
different types of housing structures. Tanks A, D, 
and H are primarily black, tank C is primarily 
white, tanks B and E are more integrated. Sections 
F and I are completely segregated. 

Staff acknowledged this practice was not 
desirable but felt there were no alternatives. Most 
inmates were said to have voluntarily requested 
placement in white or black dominated sections. 
Requests for segregation were viewed by staff as 
reflection of cultural differences among the in- 
mates coupled with the physical nature of the cells: 
In large 48-person tanks or 4-person sections, 
achieving racial homogeneity in cell assignments 
makes administrative tasks easier. One clear ex- 
ample is television. Where only one television is 
available to multiperson cells and television is the 
primary recreational outlet, conflicts and con- 
troversies may easily develop over the seemingly 
insignificant questions of what program to watch. 
A frequent controversy in institutions concerns in- 
mate disagreements relative to watching shows 
such as Soul Train or American Bandstand which 
often are aired simultaneously. When multicell 
units are housed according to race, such 


disagreements are minimized. This example sim- 
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ply illustrates how racial segregation within in- 
secure and inadequate jail facilities is used as an 
administrative tool to ease management problems. 
When racism is a problem within the larger socie- 
ty, it becomes intensified within total institutions 
such as jails and prisons. 

A primary assumption of treatment-based 
classification models is that inmates with obvious 
treatment needs receive appropriate services. 
Many inmates enter jails with well-established 
health and emotional needs. The test of a suc- 
cessful treatment model hinges largely on the abil- 
ity of jails to provide these inmates with ap- 
propriate services. If this does not occur, for 
whatever reasons, classification will fail in 
reaching its goals of modifying inmate behavior. 

The classification process was not successful in 
matching needs to services. Table 5 tabulates pro- 
gram participation with the needs of inmates as 
determined by classification at intake. There is lit- 
tle relationship between inmates’ needs and the 
programs they participate in. None of the inmates 
under the influence of alcohol or drugs at intake 
received alcohol or drug therapy. Only 2.2 percent 
of the inmates with a history of alcohol abuse, and 
1.5 percent of those with a history of alcohol treat- 


TABLE 5 


INITIAL SCREENING AND PROGRAM PARTICIPATION 


PROGRAM PARTICIPATION 


INMATES FOUND TO HAVE THE FOLLOWING NEEDS AT INTAKE 


EDUCATION 

COUNSELING 
VOCATIONAL TRAINING 
DRUG-ALCOHOL THERAPY 
LEGAL AID 

RELIGIOUS 

RECREATION 


IMMEDIATE | UNDER THE 
HEALTH |INFLUENCE 
PROBLEM 


IMMEDIATE 
MEDICAL 
ATTENTION 


MEDICAL 
ATTENTION 
WITHIN 24 


IMMEDIATE 
PSYCH. 
ATTENTION 


UNDER 
DOCTOR’S 
CARE 


PROGRAM PARTICIPATION 


INMATES FOUND TO HAVE THE FOLLOWING NEEDS AT INTAKE 
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ment received alcohol or drug therapy. The highest 
percentage of inmates receiving counseling were 
those with a history of mental problems (4.4%) and 
those needing immediate psychological attention 
(8.5%). However, these percentages are still small, 
again substantiating the findings that the vast ma- 
jority of inmates who have emotional problems or 
need professional care are not receiving ap- 
propriate services. 


Political and Economic Realities 


Three organizational sources of impediment to 
successful implementation of classification 
systems have been identified: ambiguously stated 
criteria, inaccurate communication of the model, 
and overcrowded facilities. Of the three, over- 
crowding is the most damaging and pervasive. Jail 
administrators and staff often perceive themselves 
as helpless victims at the mercy of political and 
economic factors that fuel the overcrowding prob- 
lem. Influencing police, prosecutorial, and court 
policies is perceived as beyond their organiza- 
tional ‘‘turf.’’ Legislative reforms designed to in- 
crease the numbers of persons sent to jail are 
passed without the active resistance of correc- 
tional agencies or unions who will feel the ‘‘heat’’ 
of legislation likely to worsen overcrowded jail 
conditions. And, the fiscal supports needed to ac- 
commodate the increase in inmates are becoming 
increasingly difficult to secure from a public wary 
of waste and fraud in government and opposed to 
increased taxes. 

Improved classification criteria, properly com- 
‘municated to staff and inmates, represent the more 


easily accomplished administrative reforms to im- 
prove classification. However, jail classification 
cannot be achieved until the jails are depopulated 
and upgraded to minimum standards in all areas of 
the facilities operations. 

The task of improving jail classification is ex- 
tremely difficult at best. The road to solving jail 
overcrowding and, eventually, improper classifica- 
tion is a political process. It includes securing 
legislatively mandated jail capacity limits, greater 
authority to cite misdemeanors and felons, expan- 
sion of minimum and medium security settings, 
and sufficient fiscal resources to meet minimum 
standards. These reforms are political in nature 
and will not be achieved unless administrators are 
willing to actively seek them. Jail administrators 
must shed their traditionally passive political 
stance which has perpetuated their chronic 
management problems; otherwise, they will view 
themselves as ‘‘victims’’ and continually be in 
search of the classification system or computer ap- 
plication that will solve their management prob- 
lems for them. 
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of governmental policy or principle, enjoys 
an ancient history stretching back some 4000 
years to the Babylonian Code of Hammurabi. The 
rationale for this type of compensation is evident 
in Meiner’s (1978: 7) citation of that historic digest: 


(Csr sovernmen victims of crime, as a matter 


If the brigand has not been taken, the man plundered shall 
claim before God what he has lost; and the city and sheriff in 
whose land and boundary the theft has taken place shall 
restore to him all that he has lost. 

The history of victim compensation in the 
United States dates back a relatively scant 16 
years. Pioneering legislation passed in California 
in 1965 enacting this country’s first state program 
set in motion a trend that to date includes a total of 
30 states. 

These programs have evolved and grown in 
many facets of their operation, including bud- 
getary allotments, amounts awarded to claimants, 
applications for funds and a host of other ad- 
ministrative and organizational characteristics. 


In presenting the results of a recent survey of the 
existent state compensation programs, this article 
will attempt to unravel various issues involved in 
crime victim compensation as well as give an in- 
dication of developing trends in the area of victim- 
related programs. 


Expansion of State Crime Victim 
Compensation Programs 


The growth of victim compensation programs in 
the United States is a comparatively recent 
phenomenon. While affirming the generally in- 
creasing trend in the number of states compen- 
sating crime victims, figure 1 reveals the majority 
of state compensation programs have been enacted 
within the past 5 years. Prior to 1977, only 12 
states had programs in operation but the next 3 
years witnessed tremendous proliferation of vic- 
tim compensation programs; 18 more programs 
were enacted bringing the total number of states 
with victim compensation legislation to 30. 


FIGURE 1 
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Expenditures of State Crime Victim 
Compensation Programs 


Increased growth in the size and operation of the 
states’ compensation programs is supported in an 
examination of various budgetary characteristics 
for the 3-year period 1978 to 1980. Table 1 provides 
this analysis of the total budgets and ad- 
ministrative costs of the existent state programs. 

As these data indicate, over the last 3 years the 
total budgets of the individual programs have 
steadily increased. A further examination reveals 
that the average budget for an operating state pro- 
gram in 1978 totaled approximately $1,234,100 
while in 1980 this amount had increased to 
$1,652,400, an increase of 34 percent. 

Furthermore, program budgets for all state pro- 
grams amounted to more than $22,214,000 in 1978 
while in 1980, $36,352,000 was spent in operation 


of the programs, representing an increase of 64 
percent. This relationship holds constant for the 
administrative costs of these programs as well. 
Administrative costs amounted to $3,635,100 in 
1978 and climbed to more than $6,504,100 in 1980. 

Considering the amounts of money being spent 
in the operation of state crime victim compensa- 
tion programs, it should come as no surprise that 
the issue of expenditures is subject to much review 
by authors and legislators. One persistent debate 
centers on the Federal Government’s role in com- 
pensating victims of crime. 

Proposals for Federal involvement in the finan- 
cial operation of victim compensation programs 
can be traced to the year the California program 
was enacted. In 1965, Texas Senator Ralph Yar- 
borough introduced to Congress a scheme outlin- 
ing a national compensation program for crime vic- 
tims. Unsuccessful in that year, and in 1967 and 


TABLE 1! 


PROGRAM BUDGETS 
CRIME VICTIM COMPENSATION PROGRAMS BY STATE 
FISCAL YEAR ENDING 1978 TO 1980 


Total 
Budget 
1978 


Total 
Budget 
1980 


Total 
Budget 


State 1979 


Administrative 


Administrative Administrative 
Budget Budget 
1979 1980 


Budget 
1978 


Funding 
Source 


Alaska $ 340,000 $ 340,000 $ 340,000 
California 6,462,245 6,462,245 6,462,245 
Connecticut (b) (a) (a) 
Delaware 242,139 328,183 362,440 
Florida 1,112,705 2,704,434 2,577,631 
Georgia (b) 
Hawaii 307,092 
Illinois 

Indiana 

Kansas 


120,000 
214,190 
Kentucky 366,000 413,343 422,036 
Maryland 1,332,539 2,645,230 2,627,229 
Massachusetts (a) (a) (a) 

Michigan 750,000 1,500,000 1,500,000 
Minnesota 375,000 375,000 500,000 
Montana 195,000 195,000 172,258 
Nebraska 15,047 41,879 82,685 
Nevada (b) (b) (b) 

New Jersey 1,252,239 1,273,889 1,940,793 
New York 5,052,395 6,217,613 6,591,483 
North Dakota (a) 226,000 322,000 
Ohio 1,398,547 4,483,760 5,869,510 
Oregon 438,666 732,604 732,604 
Pennsylvania 1,000,000 946,000 1,251,000 
Rhode Island (b) (b) (b) 

Tennessee (a) (a) (a) 

Texas (b) (b) (b) 

Virginia 434,886 400,205 414,890 
Washington 1,139,535 1,432,760 1,800,619 
Wisconsin (a) 1,500,000 1,500,000 


158,128 


$ 73,884 $ 91,456 $ 92,821 
869,230 1,308,892 1,633,018 
(b) (a) (a) 
87,942 123,849 124,923 SUR 
142,506 425,486 452,486 SUR 
(b) (b) (b) (b) 
61,290 66,357 75,962 GEN 
(a) (a) 261,000 GEN 
(a) (a) (a) BOTH 
(b) 64,190 61,128 GEN 
121,836 217,766 163,669 GEN 
140,234 143,604 150,163 GEN 
(a) (a) GEN 
92,457 128,438 GEN 
55,000 60,000 
28,881 44,021 
27,013 42,522 
(b) (b) 
195,889 223,253 
739,317 859,811 959,178 
(a) 40,000 49,000 
488,997 746,280 1,237,421 
38,666 69,901 69,901 
240,000 251,000 251,000 
(b) (b) (b) 
(a) (a) (a) 
(b) (b) 140,245 
30,556 30,365 35,144 
155,925 131,106 118,295 
(a) (a) 130,006 


GSR 
BOTH 
SUR 


(a) Information not provided in response to survey instrument. 
(b) Information not applicable to particular state program. 
Funding Source Key: GEN—general state revenue 
SUR—surcharge, fine or added court costs 
BOTH—combination of general state revenue and surcharge, fine or added court costs. 
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1969, the ‘‘Victims of Crime Act’’ has been rein- 
troduced, with modifications in every session of 
Congress since (Meiners, 1978: 39-40). Hoelzel 
(1980) adds that ‘‘Two years ago, the House and 
Senate both passed a bill to pay twenty-five per- 
cent of state costs, but the House later refused to 
support the conference committee version of the 
proposal. That was as close as the idea has come to 
success.”’ (1980: 493). 

Legislators are not alone in averring some degree 
of national governmental responsibility in the ad- 
ministration of crime victim compensation pro- 
grams. Educators Norval Morris and Gordon 
Hawkins suggest beneficial results of a national 
compensation program in Letter to the President on 
Crime Control: 


Our recommendation is that the federal government should 
establish a national victim compensation program. Our posi- 
tion is that in a society in which violent crime is pandemic, 
those unfortunate enough to be victims should not have to 
rely for compensation on a civil process which commonly 
proves to be illusory (1977: 70). 


Morris and Hawkins further indict politicians 
for paying too much attention to the crime prob- 


lem, but failing to consider the victim’s plight; 
‘“‘There is something almost obscenely 


hypocritical about the way in which public figures 


bewail and deplore criminal violence in America 
and yet contrive to ignore the plight of the victims 
of that violence”’ (1977: 70). 

One of the arguments raised by Morris and 
Hawkins is also involved in one of the major 
contra-arguments to Federal assistance to state 
compensation programs. Specifically, this argu- 
ment maintains that monies should be increased in 
the area of crime prevention. The argument would 
progress in such a manner, that it would propose 
that if a crime is eliminated or prevented, there 
would be no need for compensating its victims. 

Some legislators do not affirm the positive feel- 
ings toward victim compensation expressed by 
Yarborough and Morris and Hawkins. ‘‘In Con- 
gress, opponents of the proposed programs to pick 
up part of the states’ costs argue that the measure 
would be just one more unwarranted expansion of 
the federal role in state and local government”’ 
(U.S. News and World Report, July 24, 1978: 68). 

John Blackmore reports that nine members of 
the House Judiciary Committee of 1976 opposed 
the victim compensation legislation in front of 
them at the time because they felt that ‘‘If govern- 
ment aids crime victims because of the nature of 
their plight, then it should aid all persons similarly 
injured, be they crime or accident victims’’ (1979: 
38). The Committee further justified their opposi- 
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tion to the legislation by declaring that the govern- 
ment, by passing the funding enactments, would 
be risking the possibility of class-action suits be- 
ing filed by members of the public. 

In further statements opposing Federal interven- 
tion in state compensation programs, the Commit- 
tee members voiced a belief that the action could 
be one other ‘‘iron in the fire’’ for the Federal 
Government, which they viewed as already overex- 
tended; ‘‘The bill seems particularly ill-timed 
when there currently is so widespread an apprecia- 
tion of the exhaustibility of the federal font’’ 
(Blackmore, 1979: 38). 

Additional opponents to Federal involvement in 
victim compensation argue that existent 
assistance programs would, in the event of a na- 
tional compensation program, be eliminated. 

Considering the recent economic trends of 
double-digit inflation, broadening tax bases and 
the Proposition 13 sentiment, the most damaging 
argument against extending Federal assistance to 
states’ victim compensation programs seems to be 
the cost factor. However, there is no consensus 
among experts concerning estimates of the costs of 
a Federal compensation program. The many ex- 
perts who have been hired to come up with a figure 
have given estimates ranging from a mere $22 
million to more than $500 million (Blackmore, 
1979: 38). 

Austern, et al. (1980: 68-71), affirmed this assess- 
ment of the attempts at projecting possible Federal 
expenditure in this area. As an example of the con- 
fusion among analysts, Austern examined three 
prominent estimates of the costs to the Federal 
Government for maintaining a compensation pro- 
gram. The first estimate was presented to the Com- 
mittee on the Judiciary, Subcommittee on 
Criminal Justice, by counsel Thomas W. Hutchin- 
son. His 3-year projection was as follows: $22 
million for the first year, $29 million for the second 
year, and $35 million for the third year (Austern et 
al., 1980: 68). 

Edward Jones, a senior economic advisor in the 
Office for Improvements in the Administration of 
Justice, purported that the estimated cost of a 
Federal victim compensation program would be 
$22.2 million for the first year of operation of the 
program (Austern et al., 1980: 69). 

Finally, Austern examined the work of Roger 
Meiners, .who estimated that the cost to the 
Federal Government would be in the neighborhood 
of $500 million per year, significantly higher than 
either estimate of Hutchinson or Jones (1980: 70). 

Despite the ongoing debates concerning the 
possibility of the Federal Government assuming 
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an active role in compensation programs, this 
evaluation seems unlikely. The Reagan ad- 
ministration proposes stringent budget considera- 
tions and less Federal Governmental intervention 
in state affairs. Therefore, funding in this area, or 
the establishment of a national compensation pro- 
gram will expectedly be doomed to its traditional 
role, begun with Yarborough’s proposals in 1965. 

Since the Federal Government has not taken a 
firm active role in financially assisting state vic- 
tim compensation programs, each state has de- 
vised its own method of generating the necessary 
funds to keep their respective programs function- 
ing. 

Referring to table 1, it is evident that most: states 
finance their compensation programs directly 
from the state general revenue thereby providing 
complete appropriation for the compensation of 
victims of crime. Other states establish an 
autonomous fund into which offenders contribute 
some portion of their fines or court costs. Addi- 
tionally, through creative sentencing, some of- 
fenders directly pay restitution to the victim of the 
offense. In the instance of some states, the monies 
for the compensation of victims of crime is gleaned 
through a combination of legislative appropriation 
and contributions from fines, court costs, and 
restitution. 

There have been some stunning successes in the 
funding area and some dismal failures. Hoelzel 
provides an example: ‘‘California, which collects 
part of its funds from outside sources, represents 
one of the more successful financing efforts. Over 
the last two years, the state has collected five 
million dollars—almost half of the cost of its pro- 
gram—through fines upon those who have commit- 
ted crimes, ‘penalty assessments’ on other felons 
and misdemeanants, and restitution and civil 
judgments from criminals to the state, which has 
already indemnified the victim’’ (1980: 492). 

Some states’ policies indicate they expect their 
victim compensation programs to be self- 
sustaining. These states have established a 
separate fund or account into which offenders 
must contribute and from which all compensation 
is paid. Usually, the state imposes a specific fine 
or charge upon the convicted offender; or a sur- 
charge is extracted from court costs for felony and 
certain misdemeanor offenses. 

According to Hoelzel, legislators favor a ‘pro- 
gram in which offenders bear the burden of com- 
pensating victims. But although Florida, Virginia, 
and Delaware reportedly support their entire pro- 
grams from funds generated through fines or sur- 
charges upon convicted offenders, other states like 


Tennessee and Texas have found that the demands 
upon the fund sometimes exceed the income (1980: 
492). 

Another method of financing part of the costs of 
victim compensation programs is referred to as 
subrogation. All states make provision for the 
recovery of compensation payments from the of- 
fender through subrogation. Subrogation simply 
means that the state may compel the convicted of- 
fender, through civil action, to reimburse the state 
for all or part of any compensation award the state 
may have granted (Blackmore, 1979: 41). 

Despite this provision, the practice of subroga- 
tion is seldom used, largely because the offender is 
rarely in a financial position to pay any monetary 
judgment that may be rendered against him and 
because the additional time and money that would 
be necessitated if the state were to pursue civil ac- 
tion against the offender simply would not be worth the 
monies collected. 

Another rarely used method of compensating 
crime victims, is the attachment of conditions of 
reimbursement to the victim in the conditions of 
probation or parole of the offender. Yet, as 
Blackmore notes, typically criminal court judges 
are allowed to require offenders to reimburse the 
state for compensation awards as conditions for 
parole or probation (1979: 41). 

In 1977 New York added a provision to its victim 
compensation legislation which stipulated that the 
state could impound or confiscate monies from 
“unjust enrichment.’’ Following the notorious 
“Son of Sam’’ murders, convicted killer David 
Berkowitz stood to make more than a million 
dollars in film and book royalties for the rights to 
his version of the crimes. The legislature amended 
the existing compensation law to provide that any 
income received by an offender for the rights to 
recreate a crime would be diverted into an escrow 
account, under the supervision of the crime victim 
board, from which compensation may be paid to 
the offender’s victims (Blackmore, 1979: 41-42). 
The New York law has come under attack but 
several other states have passed similar legisla- 
tion and the trend seems to be spreading. 

With the above-mentioned methods employed for 
financing victim compensation, one would expect 
the various programs to be functioning well. 
However, the programs in New Jersey and Texas 
provide examples to the contrary. The reasons for 
the funds running below demand seem to be 
twofold; either the programs suffer from apathetic 
employees or persons responsible for collecting 
fines, surcharges or court costs; or from fraudulent 
applications and misuse of monies. 
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Hoelzel reports the statements of a worker with 
the Tennessee program: ‘‘We really haven’t gone 
bankrupt ... Revenues have not kept up with the 
number of claims. As claims come in now, they go 
on a waiting list for payment”’ (1980: 491-492). Fur- 
ther, according to the program official, the pro- 
gram is about 3 months behind in payment. 
Hoelzel indicates that the fund is financed through 
a $21 litigation tax imposed upon convicted felons, 
but clerks, who consider the tax a bother, often do 
not collect it (1980: 493). 

Associated Press headlines from Austin, Texas, 
in November of 1980 reported a similar story for 
the then 1-year old compensation program in Tex- 
as. The program in this State was expected to be 
self-sustaining through the imposition of addi- 
tional fines on convicted felons and certain misde- 
meanants. As the fund director has reported, 
however, that has not been the case. It was 
estimated that the funding practice would generate 
$3 million a year, but during the first year of opera- 
tion, less than $800,000 was collected and approx- 
imately $140,000 of that amount had been spent on 
administrative and operational expenses (Tuma, 
1981). The blame was placed on the individual 
county courts for being negligent in the collection 
of the special fines. 

It is readily apparent, therefore, that the various 
funding strategies devised by the states to support 
crime victim compensation, have met a mixture of 
successes and failures. Yet the observation of the 
more successfully funded programs indicate that 
these funding difficulties may be overcome and 
result in an adequately funded program for the 
compensation of victims of crime. The most glar- 
ing cause of failure in the funding process appears 
to be the human element. 


Awards to Victims of Crime 


Along with staggering increases in the costs of 
victim compensation programs over the past 3 
years, there have been similar increases in the 
number of applications for assistance, the number 
of applications approved for assistance and the 
amounts of monies awarded to crime victims. 

In 1978, as is affirmed in table 2, some 21,950 ap- 
plications were fielded by state compensation pro- 
grams. One year later this figure increased to 
25,532 and in 1980, 32,436 applications were 
received by the responding state programs, 
representing an average of over 1,150 applications 
per program for that year. Of the applications 
received in 1978, 8,281 (38%) were granted awards. 
In 1979 some 11,561 awards were made represent- 
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ing 45 percent of all applications received and in 
1980, 10,514 awards were granted (32% of applica- 
tions received). Thus, between 1978 and 1980 some 
79,918 applications were received for considera- 
tion resulting in 30,356 applications being ap- 
proved for assistance, representing 38 percent of 
all applications. 

These data are more meaningful in terms of the 
amounts of money awarded to claimants. In 1978, 
the existing state victim compensation programs 
awarded more than $20,784,000 to applicants. In 
1979 this amount climbed to $30,236,000 and in 
1980 the amount of money awarded to claimants 
was an unprecedented $34,173,000. In terms of in- 
dividual awards these dollar figures also indicate 
steady increases in the aid to crime victims. The 
average award amount in 1978 was just over 
$2,500. In 1979 the average award totalled just 
over $2,600. In 1980, the average award was just 
over $3,200, representing an overall increase of 
more than 28 percent over the 3-year period. 

An analysis of the percentage of the total 
budgets occupied by awards to applicants over the 
3-year period yields information demonstrating 
that «ver 90 percent of program budgets went to 
aid crime victims. In 1978, the amount of money 
spent operating existing state compensation pro- 
grams was $22,214,000. Payments to crime victims 
that year totalled over $20,784,000 or 93 percent of 
total program budgets. In 1979, total budgets 
amounted to $32,776,000 with awards to victims 
amounting to $30,236,000 or 92 percent of program 
budgets. Finally, in 1980, total budgets were ap- 
proximately $36,352,000 while payments to vic- 
tims summed to $34,173,000 or 94 percent of the 
funds dedicated to the operation and administra- 
tion of victim compensation programs going to 
victim-applicants in the form of awards payments. 


Program Characteristics of State Crime 
Victim Compensation Programs 


As demonstrated in table 3, state crime victim 
compensation programs are generally unique in 
most policies and practices, however certain pro- 
gram characteristics are similar among the various 
programs. 

Nearly every compensation program has a 
specified maximum possible award, which ranges 
from a minimum of $5,000 to an unlimited amount. 
Likewise, over half of the programs require some 
minimum loss the victim must incur before the ap- 
plication will be approved for assistance. These 
states typically require minimum losses between 
$100 and $200. 
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TABLE 2 


APPLICATIONS FOR COMPENSATION, AWARDS AND AMOUNTS AWARDED 
CRIME VICTIM COMPENSATION PROGRAMS BY STATE 
1978-80 


Appl. Appl. Appl. Appl. Appl. Appl. Money Money Money 

Recd. Recd. Recd. Awarded Awarded Awarded Awarded Awarded Awarded 
State 1978 1979 1980 1978 1979 1980 1978 1979 1980 
Alaska 100 95 98 99 70 93 $ 285,673 $ 225,639 $ 249,968 
California 7,028 7,444 9,055 1,914 3,158 (a) 4,252,648 6,418,857 6,462,245 
Connecticut (b) 82 206 (b) 9 124 (b) 10,344 211,991 
Delaware (a) 131 150 (a) 102 110 154,197 214,025 251,873 
Florida 1,141 1,370 1,555 435 530 464 1,108,125 1,345,825 1,283,465 
Georgia (b) (b) (b) (b) (b) (b) (b) (b) (b) 
Hawaii 367 352 459 216 241 450 245,802 223,396 598,535 
Illinois . 734 798 845 501 465 536 1,082,214 1,942,464 1,998,699 
Indiana (b) (b) 365 (b) (b) 339 (b) (b) 261,380 
Kansas (b) 65 109 (b) 16 55 (b) 35,977 105,598 
Kentucky 249 245 287 72 123 159 132,832 288,452 359,275 
Maryland 504 571 600 341 350 548 1,468,289 1,446,852 1,550,000 
Massachusetts 355 429 496 251 202 169 1,122,644 656,616 469,033 
Michigan 949 1,475 1,760 415 635 855 493,185 1,112,678 1,500,000 
Minnesota 389 420 483 146 148 121 360,000 365,000 465,000 
Montana 41 118 120 20 91 94 26,075 131,010 130,238 
Nebraska (b) 19 15 (b) 9 58 (b) 6,723 52,856 
Nevada 4 3 1 r 0 1 6,758 0 5,000 
New Jersey 876 966 1,020 269 301 464 952,322 1,186,449 1,559,505 
New York 5,489 6,289 7,885 1,764 2,458 2,617 4,313,078 5,357,802 5,632,305 
North Dakota (a) 89 90 (a) 44 50 (a) 185,000 175,000 
Ohio 1,244 1,330 1,839 506 717 1,018 2,332,015 5,286,069 6,315,497 
Oregon 230 318 312 71 163 194 132,785 491,672 406,350 
Pennsylvania 559 785 1,008 304 425 264 714,497 770,958 544,725 
Rhode Island 0 7 9 0 0 4 0 0 66,848 
Tennessee (a) (a) (a) (a) (a) (a) (a) (a) (a) 
Texas (b) (b) 1,060 (b) (b) 128 (b) (b) 417,067 
Virginia 199 184 206 52 87 161 103,675 250,449 318,092 
Washington 1,041 1,144 1,440 708 814 975 983,610 1,301,654 1,682,324 
Wisconsin 451 803 903 195 403 463 513,751 981,598 1,100,000 


(b) Information not applicable to particular state program. 


Seventy percent of the state compensation pro- 
grams make provisions for the granting of an 
emergency award. These awards are made ‘‘on the 
spot’’ without the formal processing of the stan- 
dard application and are intended to alleviate im- 
mediate hardships caused by the criminal vic- 
timization. 

Virtually, every program qualifies as eligible, ex- 
penses for reimbursement hospital and medical ex- 
penses. Lost wages are likewise reimbursed by 
nearly every state crime victim compensation pro- 
gram. Over half of the states provide for funeral or 
burial expenses as part of the crime victim com- 
pensation. Typically, the states will defray at least 
one to three thousand dollars of any funeral ex- 
penses incurred by the victim’s family or next of 
kin. 

Every state compensation program has a deter- 
mined time limit within which potential applicants 
must file for consideration for an award under the 
auspices of the program. The time limits range be- 


(a) Information not provided in response to survey instrument. 


tween 6 and 24 months with the typical limit being 
12 months. Numerous states make provisions for 
extending the time limit in cases involving ex- 
tenuating circumstances. 

In as many as one-fourth of the state programs, 
attorneys’ fees are not eligible for compensation. 
Hoelzel (1980) indicates that attorneys are becom- 
ing more and more involved in the claims process 
as evidenced by the fact that in Maryland in 1978 
more than half of the claimants were represented 
by counsel. In 1979, however, more than 90 percent 
of the claimants were so represented. While three- 
fourths of the states with victim compensation pro- 
grams do qualify attorneys’ fees as eligible ex- 
penses, this trend will surely increase as attorneys 
will become more and more involved in the claims 
process. 

Only four states responding to the current 
survey indicated that their programs did make 
awards for pain and suffering. Awards for this 
type of injury are explained as follows: 


- 
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TABLE 3 


PROGRAM CHARACTERISTICS 
CRIME VICTIM COMPENSATION PROGRAMS BY STATE 


Time 

Victim- 
— Offender 
Relationship 


Affect Award 


Proof of 
Financial 
Need 


State 


Restitution 
Affect 
Award 


Public 
Awareness 
Program 


Police 
Advise 
Victim 


Number 
Cler. 
Staff 


Number 
Prof. 
Staff 


Alaska 
California 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Illinois 
Indiana 
Kansas 
Kentucky 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Montana 
Nebraska 
Nevada 

New Jersey 
New York 
North Dakota 
Ohio 

Oregon 
Pennsylvania 
Rhode Island 
Tennessee 
Texas 
Virginia 
Washington 
Wisconsin 


no 
yes 
no 
yes 
no 
(b) 
yes 
yes 
no 
no 
no 
no 
no 


no 


yes 
yes 
no 
no 


no 
no 
no 
(a) 
yes 
no 
no 
no 


no 
yes 
yes 
yes 
yes 
(b) 
yes 
yes 
no 
no 
yes 
yes 
yes 
yes 
yes 
yes 


yes 
yes 
yes 
no 
yes 
(b) 
no 
yes 


yes 
yes 
yes 
yes 


ener 


no 


yes 
yes 
yes 
yes 
yes 


yes 
yes 


(a) Information not provided in response to survey instrument. 
(b) Information not applicable to particular state. 


Pain and suffering awards constitute an effort to compen- 
sate the victim for suffering experienced rather than to reim- 
burse him for expenses (Hudson and Galaway, 1975: 427). 


The same authors also justify compensation for 
pain and suffering on two grounds: 


First, such awards are a part of the civil law and include 
damages to which the victim is legitimately entitled in civil 
law suits; to the extent that victim compensation schemes 
come into existence as the result of the ineffectiveness of 
civil law suits, then pain and suffering benefits should be 
provided. Second, for some serious offenses, especially sex- 
ual offenses, pain and suffering may be the only damages, 
and without such awards, the victim may go entirely un- 
compensated (1975: 427). 


Despite the apparent rationale behind this type 
of award, most state programs do not provide for 
pain and suffering awards. Citing first the enor- 
mous costs involved, the states also indicate that 
amounts of awards for such damages would be dif- 
ficult, if not impossible, to determine and thus 


(Table 3 continued on next page) 


many states conclude that administering such 
awards would prove to be a tenuous endeavor. 

Another of the characteristics of some of the 
compensation programs is the requirement that 
the claimant prove financial need in order to be 
eligible for assistance. This prerequisite raises a 
serious issue; whether or not compensation should 
be available only to the poor. 

Several authors contend there should be no re- 
quirement to prove financial need because 
‘‘compensation should be based on government’s 
failure to protect the victim, rather than on a basis 
of financial status’’ (Wright, 1975: 408-409). The 
author further maintains: 


Compensation should be limited to personal injury and/or’ 
death. Property losses should be excluded because of the ad- 
ditional cost plus the greater availability and use of property 
insurance. Apprehension and/conviction of the offender 
should not be required for awarding compensation; rather 
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ear j 
(mos) 
1972 24 no i 1 
1965 12 yes 21 

1978 24 no ; 2 

1974 “a2 no 0 

1978 12 yes yes 7 

1967 (b) (b) (b) ( (b) 
1967 18 no no 1 

1973 12 no yes 12 

1978 12 no no no 0 

1978 12 yes no no 1 
1976 12 yes no no 4 

1968 24 yes no yes 3 

1978 12 no no yes (a) 

1977 12 yes yes no yes 2 
1974 12 no = yes yes 1 

: 1978 12 no yes yes yes 1 

1978 24 no yes no no 0 

1969 24 no = no no (b) 

1971 12 no yes no yes | 10 

1966 24 yes yes yes yes 18 

1975 12 no yes no yes 0 

1976 12 no yes yes 11 

1977 6 no yes no 2 

1976 24 no yes yes 4 

1978 24 no no no (b) 

1976 (a) (a) (a) (a) (a) (a) 
1980 6 yes yes yes yes 8 

1976 24 yes no yes 2 

1974 12 no | yes no 2 

1977 24 no yes yes yes 1 
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TABLE 3 (cont.) 
PROGRAM CHARACTERISTICS 
CRIME VICTIM COMPENSATION PROGRAMS BY STATE 
Emergency Medical Attorney Pain and Lost Funeral Maximum Minimum 
State Award Award 
Award Expenses Fees Suffering Wages Expenses Possible Possible 
Alaska yes yes yes no yes yes $40,000 $ 0 
California yes yes yes no yes no 23,500 100 
Connecticut yes yes yes yes yes no 10,000 100 
Delaware yes yes yes yes yes no 10,000 25 
Florida yes yes no no yes yes 10,000 0 
Georgia (b) (b) (b) (b) (b) (b) (b) (b) 
Hawaii no yes yes yes yes yes 10,000 0 
Illinois no yes no no yes yes 15,000 200 
Indiana yes yes yes no yes no 10,000 100 
Kansas yes yes yes no yes no 10,000 100 
Kentucky yes yes yes no yes yes 15,000 100 
Maryland no yes yes no yes no 45,000 0 
Massachusetts no yes yes no yes no 10,000 100 
Michigan yes yes no no yes yes 15,000 100 
Minnesota yes yes no no yes no 25,000 0 
Montana yes yes yes no yes yes 25,000 1 
Nebraska yes yes yes no yes yes 10,000 0 
Nevada no yes yes no yes yes 5,000 0 
New Jersey no yes yes no yes no 10,000 100 
New York yes yes yes no yes no 20,000 0 
North Dakota yes yes yes no yes no 25,000 1 
Ohio yes yes yes no yes yes 50,000 0 
Oregon yes yes no no yes no 23,000 250 
Pennsylvania yes yes yes no yes no 25,000 100 
Rhode Island no yes yes yes yes yes 25,000 0 
Tennessee (a) (a) (a) (a) (a) (a) (a) (a) 
Texas yes yes yes no yes yes 50,000 0 
Virginia yes yes no no yes yes 10,000 101 
Washington no yes no no yes yes no limit 0 
Wisconsin yes yes yes no yes yes 10,000 200 


(a) Information not provided in response to survey instrument. 
(b) Information not applicable to particular state. 


the only burden that should be on the victim is to prove in- 

jury (1975: 409). 

Marvin Wolfgang has voiced a similar opinion to 
the issue of proving financial need: 


Compensation should be provided by the state to victims 
of certain crimes against the person as an assertion of an in- 
dividual right as well as a social obligation and not as a form 
of public charity to the needy and poor (Hudson and 
Galaway, 1975: 129). 

Galaway and Rutman surmise that considering 
the victim’s financial status as a basis for deter- 
mining compensation benefits poses distinct prob- 
lems. As an example, they cite the New York 
Crime Victim Compensation Board’s repeated. 
reports that ‘‘the most difficult problem still con- 
tinues to be determining serious financial hard- 
ship’’ (Hudson and Galaway, 1975: 426). The 
writers further describe the problems the New 
York Board faced: 


The board reported that the most difficult problems have 
arisen in cases of (a) aged persons who have saved for retire- 


ment and whose financial condition is above the level at 

which they can be reimbursed for medical expenses, and (b) 

working middle-class persons who pay taxes and when vic- 

timized, feel that their medical expenses and loss of earnings 

should be reimbursed (1975: 426). 

However, compensating victims regardless of 
financial status would be expensive. William 
Doerner has estimated that as few as 2 percent of 
the victims of violent crimes file for victim com- 
pensation (1980: 62). Therefore, considering 
Doerner’s estimate, if all victims of crime were to 
request assistance, the costs of administering vic- 
tim compensation programs would be staggering. 

More and more states are not requiring the 
establishment of proof of financial need before 
consideration for compensation. As is indicated in 
table 3 approximately two-thirds of the state com- 
pensation programs do not require the demonstra- 
tion of financial need for compensation. 

In as many as 11 states, there would be no pay- 
ment or at best a reduced payment of compensa- 
tion funds if the victim-applicant was related to 


> 
~ 
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the offender. In Blackmore’s 1979 survey of state 
compensation programs, 21 states indicated that a 
victim-offender relationship was a disqualifying 
factor in the awarding of funds. Thus the trend 
seems to indicate that this requirement is decreas- 
ing in popularity. 

Nearly every state compensation program pro- 
vides for reduced awards if restitution is provided 
by the offender to the victim. This means that the 
actual amount of the compensation award is re- 
duced by the amount of restitution ordered payed 
by the offender. 

Despite the inherent problems in the various 
states’ program policies and funding and financial 
difficulties, one of the biggest problems states face 
is informing the citizenry and potential award reci- 
pients of the program’s existence. 

As Austern affirms, ‘‘The one constant 
throughout crime victim compensation programs 
is that a very small percentage of those victims 
who are eligible for awards in fact apply’’ (1980: 
71). Hoelzel argues that many victims are not 
aware of the help that is in fact available to them 
and reveals that, for example, only 3 percent of 
Alaska’s eligible victims apply for help, only 12 
percent in Hawaii, 5 percent in Maryland and 2 
percent in New York (Hoelzel, 1980). 

Several authors suggest that state legislatures 
themselves are to blame for the lack of awareness 
concerning state victim compensation programs. 
Again quoting Hoelzel: 


In 1977, for example, the North Dakota legislature rejected 

a proposal that would have required police officers to notify 

every victim about the program. In an effort to limit its 

claims, Nebraska stipulated that none of its first year ap- 
propriation could be spent on publicity. And Washington 
state legislators were distraught when they saw the 

widespread publicity that program first received (1980: 495). 

Apparently the legislators fear that the public 
will view the programs as a giveaway and flood the 
program with applications for assistance. Also, the 
legislators may fear that because a majority of the 
requests for assistance are denied, disappointment 
may result in an irate electorate. 

The current survey results indicate that the ma- 
jority of states now have established public rela- 
tions efforts to increase the public’s awareness of 
the crime victim compensation programs in ex- 
istence. To this end, at least half of the states now 
require law enforcement officers to advise victims 
of crime that they may be eligible for compensa- 
tion under the auspices of the compensation pro- 
gram. In addition, hospitals. and attorneys are 
making potential award recipients aware of the 

benefits that they may be entitled to under com- 
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pensation programs. For these reasons, awareness 
of the existence of victim compensation programs 
promises to increase in the years ahead. 


Conclusion 


Compensating crime victims for injuries sus- 
tained as a result of their victimization, although a 
relatively recent development in the United States, 
has evolved into a highly complex practice. The 
state compensation programs in existence today 
are subject, in varying degrees, to similarities in 
certain organizational characteristics which were 
addressed in the previous sections of this presen- 
tation. The programs also appear to share certain 
disparities. Most evident of the disparities seems 
to be the fact that although budgetary allotments 
and monies awarded to victim-applicants have in- 
creased dramatically in recent years, relatively 
few of the potentially eligible victims actually par- 
take of the available services and assistance. Thus 
the greatest need for the improvement of crime vic- 
tim assistance would logically be involved in en- 
couraging participation through some type of 
public awareness program or through the require- 
ment that law enforcement officials or other ‘‘con- 
tact personnel’’ in the criminal justice system in- 
form crime victims concerning their possible 
eligibility for program funds. 

The trend of crime victim compensation program 
growth still appears to be increasing, regardless of 
the number of actual participants versus eligible 
applicants. 
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Probation Officers Do Make a Difference 


BY MARILYN R. SANCHEZ 
Principal Probation Officer, Hennepin County Court Services, Minneapolis, Minnesota 


6 6 [have counselled with social workers and 
I psychologists. I have been involved in 
vocational training, group therapy, drug 
therapy, and I even went back to school, but the 
cycle of my life never changed one bit.”’ 
—An offender, quoted in a North 
Carolina prison ministry publication! 

All probation officers have heard offenders 
make remarks similar to this one. And the ques- 
tion arises again and again: What makes for 
change? What are the agents for change? 

Perhaps the word change can be defined from one 
of the goals that Al Havenstrite (chief probation 
officer, United States District Court, Dallas) lists 
for probation officers: ‘‘... help the client to im- 
prove social adjustments during the period of 
supervision and hopefully throughout the re- 
mainder of his life.’’2 

That temptation always exists for probation of- 
ficers (or parole officers or agents) to explore every 
new trend to see if it is the miracle that will 
transform lives. (Not that the classes, the techni- 
ques, the seminars and the workshops are not 
helpful, but they frequently are found wanting.) In 
fact, officers sometimes become discouraged 
waiting for even a slight amount of growth, forget- 
ting that they often are pivotal in helping change 
to come about.? 

In Hennepin County,’ Minnesota, near the end 
of a defendant’s term on probation, the probation 
officer writes a report to the judge having jurisdic- 
tion, summarizing a defendant’s progress while on 


1 “Yokefellow News,’’ September 1980, Vol. 5, No. 3, 1 This publication is by 
Yokefellow Prison Ministry of North Carolina, Inc., P.O. Box 10094—Salem Station, 
Winston-Salem, North Carolina. This particular offender changed his life through a 
religious experience. 

2 Havenstrite, Al, ‘‘Case Planning in the Probation Supervision Process,’’ Federal 
Probation 44:2 (June 1980), p. 57. 

3 Ibid. Mr. Havenstrite states: ‘‘A probation officer can serve as an agent of 
change in the life of a probationer.” 

4 Hennepin County i des Mi 


polis and its suburbs, a metropolitan area of 
about 940,600 people. Its court system works with not only local offenders, but those 
from a five-county area and also from other parts of Minnesota. Minneapolis is the 
largest city in the State. 

5 Although Dr. Shelle Dietrich (staff psychologist at the Federal Correctional In- 
stitute, Oxford, Wisconsin) questions the training and competence of the Fag 
officer to facilitate change in another person (see ‘‘The Probation Officer as 
Therapist: Examination of Three Major Areas,"’ Federal Probation 43:2 (Jyne 1979), 
pp. 14-19), Dr. Henry Hartman (psychiatrist, Toledo, Ohio) writes that he believes the 
probation officer can begin to reach motivations and strengths: ‘This does not mean 
the probation officer should play the role of psychiatrist or analyst. It means identi- 
fying and utilizing these factors within his competence as a counselor.”’ (See ‘‘Inter- 
viewing Techniques in Probation and Parole: The Art of Listening,’’ Federal Proba- 
tion 43:2 (June 1979), pp. 58-59.) . 

6 The term “‘exit interview'’ was used extensively by the communications media, 
referring to interviews of voters as they exited polling places in 1980. 

Mm Edward Sedio, supervisor; Willard Botko, division head, District Court Proba- 
ion. 


probation and making recommendations concern- 
ing discharge, as well as giving some feelings 
about his or her future behavior. 

To facilitate writing such a report, I solicit the 
probationer’s comments. These sessions also have 
been used to determine how the probationer 
perceives my role as probation officer during the 
time of probation. I find that many probationers 
affirm the role of the officer. 

Since 1975, I also have invited several proba- 
tioners to join me in making presentations in 
schools. Repeatedly, when probationers addressed 
classes, they said that: (1) the probation officer 
mattered and that (2) change was occurring in their 
lives. (Sometimes the changes were _ small, 
sometimes dramatic.) 

Because the probationers indicated that the pro- 
bation officer was an instrument of change,® and 
because so much literature and attention are 
pointed at the failure of the ‘‘system”’ (including 
probation), my interest was heightened to pursue 
the notion of ‘‘success’’ in a more structured way. 

This article does not examine the failures of pro- 
bationers or probation officers; rather, it examines 
the successful interaction between officer and 
client. It will discuss a three-issue model for feed- 
back from probationers: 

(1) The ‘‘exit interview’’ with the probationer,® 

(2) presentations in schools, 

(3) and the postprobation, checkoff list. 

While some details will be given about the first two 
issues, the latter will be discussed in more detail. 
The assessment serves as a postprobation tool, 
and it directly helps other probationers by 
motivating the officer to integrate certain aspects 
of the assessment into supervision. 

Hennepin County’s District Court Probation 
Adult Division has provided probation officers the 
opportunity to explore avenues of improvement 
and has been generous in providing one time to 
speak in schools. My supervisor and division head 
have been particularly supportive and flexible in 
helping me to make plans and necessary ar- 
rangements.’ And were it not for the Fourth 
Judicial District judges’ concern for probationers 


and the trust the judges place in probation officers, 


probation supervision would be either much more 
mechanistic or more difficult. 
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For the most part, Hennepin County probation 
officers supervise only medium- and high-risk of- 
fenders. (Low-risk offenders are transferred to a 
team of volunteers supervised by a probation of- 
ficer.) Caseloads include the usual range of felony 
and gross misdemeanor offenders, as well as a 
good many criminal sexual and assaultive of- 
fenders (who receive additional supervision time 
as required by the Bench), and a number of white- 
collar offenders. Probationers include both men 
and women, 18 years and older, with some younger 
juveniles certified as adults. These caseloads 
generally are between 45 and 85 clients, and proba- 
tion averages about 2 years. Minority offenders 
are largely blacks and Indians. 

As often found in an involuntary relationship, 
many probationers are hostile, testing, and angry 
when they are first assigned to probation. Fre- 
quently, they are particularly angry about specific 
conditions of probation, such as keeping away 
from the victim, paying restitution or treatment. 
As Dr. Henry Hartman has noted, ‘‘It (the relation- 
ship) is likely to be viewed by the probationer more 
often as punitive. . 


The ‘‘Exit’’ Interview 


About a month prior to probation discharge, I 
hold an exit interview with the probationer which 
covers the following topics: 

1. General rules of probation, including any ar- 
rests. 

2. Specific conditions of probation, such as 
restitution or treatment. 


3. Presentence investigation evaluation section. 


4. A review of the needs/wants assessment in- 
ventory filled out initially by the probationer dur- 
ing the first quarter of probation. 

5. A review of the specific offense(s) and situa- 
tion which brought the offender into Court and a 
discussion of the likelihood of repetition of, or pro- 
pensities toward, illegal activity. 

6. Status factors, such as living arrangements, 
job or family. 


7. A comparison by the probationer of his or her 
life now, compared to when he or she was first on 
probation. 


8 Hartman, H., 
Relationship, * Federal Probation 43 p. 60. 
9 More than 15 probationers have emphasized how important it is 
about chemical use. One young man reported: “‘I lied several times but 
couldn't bear to think I'd have to continue to lie to you when you asked if I 
staying off drugs and keeping away from ‘old’ friends; so I quit the drugs.”’ 
Some of the defendant's mentioned how helpful the boo! 


\k Love and Addiction was 
in focusing on what love meant. Peele, Stanton, Love and Addiction (New York: New 
American Library, 1975). 293 pp. 


11 These speaking engagements average five times a year, in public ~~ so me oo 
schools, to such courses as Sociology, ‘Convener Lew. Desincss Law, J 
Social Studies, and Health. 


in and Parole: Building the 
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8. Present attitudes toward self-control, authori- 
ty, and right versus wrong. 

9. A review of techniques of problem-solving 
and ways to relieve stress. 

10. A review of resources available to the proba- 
tioner. 

11. The probationer’s perceptions of the role of 

the probation officer. 
The first eight topics give the officer and proba- 
tioner a context in which to examine change. 
Numbers 9 and 10 review help available to the pro- 
bationer for the future. Number 11 assesses the ef- 
fectiveness of the probation officer. 

Many probationers mention events or actions 
during the time of probation which took on mean- 
ing for them, such as receiving a birthday card 
from the probation officer (it was ‘‘ the only one”’ 
they received), a call they received asking how a 
grandfather was doing after hospitalization, the 
importance of asking (for the millionth time, it 
seemed to me), ‘‘Have you been keeping away from 
drugs or drinking?,’’? a discussion about the mean- 
ing of love,!° or a confrontation about the proba- 
tioner’s hostility toward a mate. 

What started to become very apparent from the 
interviews was the importance of the probation of- 
ficer’s role and the confirmation of change. 


Presentation in Schools 


On several occasions during the year, proba- 
tioners who show some measure of stabilfty are in- 
vited to join in making presentations in schools. 
Probationers are not told what to say during the 
presentations, but they are encouraged to be 
honest. The teacher gives me a general outline on 
the kind of information requested by the class.!! 

Depending upon the class visited, the dialogue is 
structured to the extent that the probation officer 
gives information to the class and then the proba- 
tioner gives information from his or her point of 
view. Probationers invariably mention the rela- 
tionship they have with their probation officer. A 
few defendants have praised of the way the officer 
has interviewed or tried to instill confidence. Most 
probationers report that the probation officer 
became a stable force at an important time in their 
lives: attending to some needs, giving some direc- 
tion, talking about right and wrong, and making 
them feel they were important. Their remarks have 
been a reiteration that they needed someone at that 
time and that the probation officer filled that need. 

In a recent article, Dr. Gloria Cunningham 
discusses the need to understand ‘‘real treatment”’ 
and, among other views, states: 


Real treatment can be understood as any kind of pur- 
poseful intervention rendered within the context of an 
ethically bound professional relationship and directed 
toward aiding the client in easing some problematic aspect of 
his or her functioning. 


She goes on to raise the question about the key 
situation, ‘‘Is it meeting some real need? Is it 
likely to produce some real change in the situation 
for the better? Can the client and other people in- 
volved make some real change in the situation for 
the better? Can the client and other people in- 
volved make some real use of the help you are of- 
fering?’’18 

Probationers who are invited to speak in schools 
must meet the following criteria: 

1. On probation for at least a year. 

2. No new felony, gross misdemeanor convic- 
tions. 

3. No new arrests while on probation, unless 
there is evidence that the probationer learned a 
significant lesson from the arrest. 

4. Showing ability to learn from the original of- 
fense. 

5. Meaningfully employed or in school or a 
homemaker. 

6. Showing at least two specific instances where 
he/she overcame disappointment or did not insist 
upon his/her own way of doing things. 


12C am, G. ‘‘Social Work and Criminal Justice: New Dimensions in Prac- 
tice,” F. Probation 44:1 (March 1980), pp. 64-69. Dr. Cunningham is assistant 
professor, School of Social Work, Loyola University, Chicago. 

13 One example of a probationer developing insight: A probationer spoke to a high 
school class that was studying chemical dependency. After a student in the class con- 
fided to her that he had a problem with drinking and needed help from Alcoholics 
Anonymous, the probationer confided: ‘‘I regret very much that I minimized the AA 
approach in answering that young man’s question. I won't do it in. I should have 
= AA is very important and a good way for a lot of people—maybe the only 


or some of them.” 
Ata fi in d County (Minnesota), social service mcy 
workers identified their attitude toward probation officers. The positive attributes 
were ‘‘involved, dedicated, available, understanding, knowledgeable.'’ Taken from 
Interchange, Summer 1970 (7:3), in a brief article ‘‘ Judging Impressions.’’ Published 
by the Minnesota Supreme Court. 
15 Crime and Delinquency Magazine (issues of 1977-1978), Corrections Magazine 
(issues of 1978-1979), and Federal Probation (issues of 1977 through June 1980). 
16 Bulletin No. 440 (Adult), 5/72: This bulletin delineates a responsibility to the 
bationer, brea court, and division supervisor. De ent Policy 
julletins of 7-73 and 7-79 further detail ao functions of the probation officer 
service, in service, community representative, court officer, agen 
member), as well as specific skills to be used in these functions. For example, skills 
required in ‘‘Direct Service’ are diagnostic ability, case work, group work, and fam- 
ily counselling. Criteria are also given for each level of probation officer work: proba- 
tion officer, senior probation officer, prin probation officer. For example, the 
Lok probation officer is cupostel to ‘‘be extremely competent in supervisory 


17 In my experience, when under stress, the 
inspirational, emphathetic, full of good 
perseverance, and assured me that one could survive with faith and optimism. They 
also ) vg the impression ~ would offer whatever time was necessary to help. 

18 commitment is to the following: To present clearly what I expect from the 
probationer. To tell the truth. To never use es + ae, Aes threaten or manipulate for 
my own use. To not ask any questions that I would refuse to answer about myself. To 
respect. To share personal experiences when —— To care. To ask questions, 
point out consequences and warn of dangers. To be as consistent as possible. To 
celebrate p as and responsible decisionmaking by the probationer. To be patient 
and use problem-solving strategies. To aid in role rehearsal with practice of ap- 
Bro riate words and ways and situations. To develop awareness of behavior 

chotomy and the broad spectrum of human potential. To mention the victim 
time to time. To talk about reconciliation in all its forms. To be firm and to em- 
phasize order. To advocate strenuously when a probationer is hurt or victimized. 

19 Most psychology and human relations books mention components of the suc- 
cessful interaction between people. These components usually include reciprocal 
behavior (Golden Rule); acceptance of another; consideration of another's likes, in- 
terests, aspirations; recognition of another's personal worth and recognition for 
another's accomplishments; cementing a feeling of are and teamwork. See 
chapter 10, ‘‘Human Relations Are Everybody's Business,’’ in Laird, Donald and 
Eleanor Laird, Psychology: Human Relations and Motivation (New York: McGraw-Hill, 
1967). pp. 200-214, 301. 


ple who were most influential were 
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PROBATION OFFICERS DO MAKE A DIFFERENCE 


7. Attempting to be honest. 
8. Wanting to share what has been learned. 
9. Showing evidence of problem-solving. 


The Checkoff List Assessment of 
the Probation Officer 


Instead of tucking away these ‘‘good words’”’ 
from the probationers to feast on during 
frustrating or depressing days, I was challenged to 
determine why the officer makes a difference and 
how the difference is brought about. 

I began to compile desirable characteristics for a 
probation officer!4 and a list of effective probation 
methods, using these sources: 

1. The probationers (from the ‘‘exit’’ interviews, 
the remarks made in the speaking engagements, 
letters, and in probation reporting sessions). 

2. The professional literature. !5 

3. Hennepin County Court Services Bulletins 
outlining responsibilities and expectations of pro- 
bation officers. 

4. Fellow probation officers, 
judges. 

5. Reviewing the type of people in general who 
had made a difference in my life.17 

6. Reviewing my personal assumptions about 
the probation process and my part in it.18 

7. A friend who teaches a Human Relations 
course.!9 

The list then seemed to have several categories: 

— Ability of the officer to communicate 

— Ability of the officer to assess 

— The officer’s knowledge 

— Ability of the officer to set limits and to focus 

on prevention 

— Personal traits of the officer 

From these categories, a series of questions was 
developed in the format of a short checkoff list. 
The checkoff list was not meant to replace the 
‘‘exit’’ interviews, but to supplement them. Impor- 
tant considerations in developing the form were: 

— To use plain language 

— To make it short 

— To allow for anonymity, if desired 

— To allow the probationer additional comments 

— To limit the range of evaluation 

I ask each probationer to fill out the checkoff list 
after he or she is discharged from probation. I en- 
courage the probationers to be frank. Each person 
is given a stamped envelope addressed to my 
supervisor. Periodically, the supervisor reviews 
the contents of the evaluation with this officer. 

A portion of the form is reproduced here. 


supervisors, 
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Probation Officer 
Checklist M.R. Sanchez, Probation Officer 


Date Name (if you wish) 


Please take a few minutes to check off your answers to these 
questions about your experience with your probation officer. 


' .Your filling this out will help her to emphasize important 


aspects and to know if she should make changes or not. 
You may make comments at the end if you wish. 
You may leave these pages with her supervisor or mail them 
to the supervisor. 
Check (,~) the answer that you agree with. 
Most of the 
time 


Not very 
often 


. Did she explain what the 
job of a probation officer 
was? 

. Did she explain how the 
probation officer related to 
the judge? 

. Did she tell me what prob- 
lems she felt I had? 

. Did she tell me what she 
thought my good points 
were? 

. Did she listen to me when I 
needed to talk to her? 


Here are some representative questions: 


Communication: Did she explain what the job of a 
probation officer is? 

Did she listen to me when I needed 
to talk to her? 

Did she tell me what problems she 
felt I had? 

Did she tell me what she thought my 
good points were? 

Was she able to detect manipulation 
or ‘‘conning’’? 

Did she teach me how to solve prob- 
lems? 

Did she refer me to other people or 
agencies when she could not help or 
did not have specific knowledge to 
help? 


Assessment: 


Limit-setting 
and prevention: Did she warn me of what conse- 
quences I might expect if I took cer- 
tain actions? 

Was she able to help me understand 
right and wrong better? 

Did she seem interested in my life? 
Was she direct and honest? 

At the end of the checkoff list, three kinds of com- 
ments are solicited: (1) What the probation officer 
had done that was extremely important, (2) What 
the probation officer could have done differently 
during the term of probation, and (3) General or 
specific comments. 

Actions described as 
have included: 


Personal traits: 


“extremely important’’ 


20 There may still be some merit to the so-called ‘‘coercive motivation." 
Havenstrite, ibid: ‘While a voluntary to program participation is most 
desirable, coercive casework can be successf ul.” 

21 Probationers often see the officer as ‘‘helping’’ even though it is sometimes un- 
fashionable to use that word. 


‘‘She accepted me.”’ (personal trait) 
‘‘She made me feel good about myself.”’ (assessment) 


‘‘She was firm but compassionate.”’ (limit-setting, personal 
trait) 


“She made me go to drug treatment.’’29 (communication, 
limit-setting) 


“‘She helped me think of consequences.”’ (prevention) 
helped me work on finances.””2! (knowledge) 
“She gave me a chance on work release.’’ (assessment) 


The main areas mentioned as ones needing to im- 
prove were these: 


Reviewing problem-solving. (knowledge) 
(This suggests that one can never overuse this technique.) 


Trying to understand depression better (knowledge) 
Asking more questions. (communication, assessment) 
Continuing to review the probationer’s good points (assess- 
ment) 
(This suggests that offenders need a great deal of help 
with self-esteem.) 
The ‘‘other comments’’ category often revealed 
personal growth: 


‘‘She was tough when I needed it and gave me freedom to 
make decisions when I acted responsibly.”’ 


“At a time I needed trust most, it (probation) was 
especially rewarding.” 


“I could talk about the things going on in my life and 
knew my trust would not be dishonored.”’ 


“Of all the negative circumstances that brought us 
together, I have found this (probation) extremely gratify- 
ing. 

These comments were not made at the beginning 
of the probationary period, so they cannot be 
dismissed as those of ‘‘con artists’’ at work. 

The checkoff assessment forms have been given 
to probationers following discharge, from approx- 
imately March 1979 to October 1980. Twenty-six 
people received the forms and 22 people returned 
them, representing a response of 85 percent. 

The results of the feedback model described here 
(exit interviews, probationers speaking in schools, 
and a postprobation checkoff list) reinforce the 
probation officer’s role as an integral part of the 
interaction process with the probationer—that of 
engaging the offender’s ability to mobilize his or 
her own forces to alter behavior (to change), and to 
teach him or her how to perform adequately in nor- 
mal role behavior. 

Dr. Cunningham offers this summary of that 
role: 


We do have a responsibility, however, to interpret to all 
clients the availability of such services, our skills in helping 
them to negotiate ordinary and extraordinary developmental 
or life stage problems, and our conviction, when it exists, 


that we can make a significant and positive impact on their 
lives by so doing. We have, in short, the right to ‘‘sell’’ our 
skills to clients. This does involve the conviction, however, 
that we do have an important function to perform, that rights 
will be protected in the process, and that the services we 
have to offer are professional, effective and of real worth.22 


22 Cunningham, G. op cit. , p. 68 


HERE are too many prisoners, two few guards, too many in- 
competent managers, too little money. Not enough work 
for prisoners to do; longer terms for them to serve. Years of 
poor maintenance have left too many prisons in a state of filthy 
decay. No other public institution is in such disarray as our 
penal facilities; no other public institution is less likely to have 
its troubles remedied. It is no wonder that litigation has been 
under way in 30 states to correct the outlandish conditions that 
prevail in so many places of incarceration. After all, judges 
have consciences, and as one of them recently remarked in 
anguish, he has to anesthetize his feelings whenever he must 
sentence a young man to prison in his state. And, as another 
judge put it, nothing in the Constitution of the United States re- 
quires any state to maintain a prison, but if a state chooses to 
open such a facility it must comply with the terms of the eighth 
amendment. 

What to do? The question was posed by the right party, 
though too late to act on the answer. In 1976 Congress man- 
dated the National Institute of Justice to survey the Nation’s 
penal facilities and to return with the answers to three ques- 
tions: 

{1] Are the Nation’s Federal, state, and local corrections 
facilities adequate to meet the needs of their expanding 
prisoner populations? 

[2] What expectations can be formed about the size of the 
prison population in the near future? 

[3] How might various proposals for more determinate 
sentencing affect the use of imprisonment and the need 
for additional correctional resources? 

These weighty questions were turned over to the Abt 
Associates of Cambridge, Massachusetts. We now have their 
final report, and the answers are cautiously complex.' There 
are five volumes; none is easy reading. Because the whole 
report is a landmark in penological research, I want to run 
through the major findings, not so much to tell you what I think 


1Abt Associates: American Prisons and Jails (Washington, U.S. Department of 
Justice, October 1980) 
Volume I: Joan Mullen, Kenneth Carlson, and Bradford Smith. Summary Findings 
and Policy Im 
Volume II: Kenneth Carlson, Patricia Evans, and John Flanagan. Population Trends 


and Projections. 
Volume III: Joan Mullen and Bradford Smith. Conditions and Costs of Confinement. 
pare mr. IV: a Ku. Supplemental Report; Case Studies of New Legislation Govern- 


ing tencing 4 
Volume V: William DeJong. tal Report — Adult Release Facilities. 
2Mullen and Smith, Volume III, p. 42. 
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Probation officers work with probationers at a 
crucial time in their lives: a time when they can 
seize opportunities for renewal and change. Unlike 
the offender quoted at the beginning of this article, 
offenders frequently are able—with the help of pro- 
bation officers—to say, ‘‘The cycle of my life did 
change!”’ 


they mean as to prod you into getting the whole report for 
yourself to decide what they mean for the prisons and jails in 
your part of the Nation. 


ENOUGH CAPACITY? 


The most creative research reported has to de with the capac- 
ity of American prisons and jails to house the masses of 
prisoners on hand. At best, administrators have been 
haphazard in determining the number of people who can be 
crammed into their accommodations. As the Abt reporters com- 
ment: ‘‘indeed, the capacities of correctional facilities have 
been administratively redefined from time to time, often with 
no attendant changes to the physical plant.’’2 Further, the 
capacities of two identical prisons may be 500 or 1,000, depend- 
ing on whether it is planned to put one or two prisoners into a 
cell. No sense can be made of the prison capacity problem by 
relying on data of this kind. 

The solution was obvious but laborious. In their mail ques- 
tionnaire to all the Nation’s 599 prisons, the investigators asked 
for measurements. The survey called for physical dimensions 
in square feet of all the ‘‘confinement units’’ in which prisoners 
spent the night. Two categories of ‘‘confinement units’’ were 
defined: those measuring 120 square feet or more, and those 
measuring less than 120 square feet. Penology is still debating 
the minimum standards for cell space. Various organizations 
have recommended standards; the range goes from 50 to 80 
square feet, with some adjustments to be made depending on 
the number of hours a day that prisoners are to be locked up. 
Abt based its survey on the standard recommended by the 
American Public Health Association (APHA): 60 square feet 
for each prisoner, whether in a cell or in a dormitory. Ob- 
viously, if two prisoners occupied a unit of 119 square feet or 
less, the APHA standard was violated. 

Across the Nation, about half our prison capacity is in cell 
housing. That figure is meaningless. Prisons in the Northeast 
are 88 percent cellular, but in the South only 46 percent of 
capacity is in cells. That’s far from the whole story. Although 
61 percent of all Federal prisoners live in cells of 60 or more 
square feet, only 45 percent of state prisoners enjoy this 
minimum standard, and the corresponding figure for jails is 39 
percent. The authors note that the older the prison the smaller 
the cells are likely to be. [Volume III, pp. 51-55) 

A statistic that will disturb thoughtful prison reformers is the 
distribution of those 60 square feet cells by security classifica- 
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tion. Maximum security prisoners occupy 79,900 cells, of which 
37 percent exceed 60 square feet, whereas minimum security 
prisoners all allocated 7,000 cells, of which 96 percent are equal 
to or greater than the APHA standard. Medium security 
prisoners occupy 54,800 cells, of which 54 percent meet the 
APHA standard. 

With all this groundwork laid, a responsible answer to the 
capacity problem becomes possible. In 1978, the state prisons 
had a “‘rated’’ capacity (‘‘rated’’ by the haphazard methods 
mentioned above) of 243,500 ‘‘confinement units,’’ occupied by 
229,200 prisoners. [Volume III, p. 57] No cause for alarm in 
these naked and unadorned figures. But if the APHA standards 
are strictly applied, with measurements taken according to in- 
structions, the capacity of the state prisons in 1978 was only 
200,200. By the first measurement, our state prisons were at a 
fairly comfortable occupancy ievel of 94 percent. By the APHA 
standard, occupancy was 114 percent. The range around that 
national figure ran from 90 percent in the Northeast to 138 per- 
cent in the South. 

But I haven’t yet dealt with the most disturbing data. Dor- 
mitory space was considered in terms of a distribution of oc- 
cupants as follows: 

One prisoner 

2-10 prisoners 

11-50 prisoners 

More than 50 prisoners 
Experienced custodial officials will find this distribution 
rather silly. A dormitory with only one prisoner is a contradic- 
tion in terms. As the numbers of prisoners to be assigned to a 
dormitory increase, so do the problems; any dormitory with 
more than 25 prisoners of medium custody may become ex- 
plosive on occasion. With my own eyes I have seen dormitories 
with over 250 maximum security prisoners in which the prob- 
lems so defied resolution that those in nominal charge and the 
prisoners resigned themselves to a condition of contained 
chaos. Anything went behind those locked doors, anything ex- 
cept a guard. 

In 1978 a total of 83,655 state prisoners lived in dormitories. 
Of that total, 52 percent lived in dormitories housing more than 
50 prisoners. That situation is bad for prisoners of suny 
custodial classification. What appalls me is the realization that 
in many prisons maximum custody convicts are housed i such 
dormitories with virtually no night-time supervision. The Abt 
investigators did not obtain a distribution of dormitory 
prisoners by custodial classification. That any maximum 
security prisoners are assigned to dormitories is one of the 
most shameful blotches on American penology. What is worse, 
is the expedient classification that reduces a genuinely max- 
imum security convict to medium status se that he can be 
shoved into a dormitory when cells are nw longer available. 
Worst of all is the indifference of ad:ninistrators to the 
maintenance of realistic supervision when dormitories of this 
explosive kind are created. 

All of the above leads to questions about the seriousness of 
prison crowding. In the best tradition of value-free social 
science, the authors remark that ‘‘crowding, however, is a sub- 
jective phenomenon.”’ [Volume III, p. 83] The implication is in- 
escapable that much more research must be done to assess the 
objective effects of crowding. I will predict that such research 
will some day be done, and that the effects will be found to be in 
the long range, minimal. I can picture, and so can you, those 
graphs with curves of occupants per 60 square feet on one axis 
and stabbings, rapes, and recidivism shown on the other axis. 
Statistical significance will not be found. After all, survivors of 
Auschwitz and Belsen have managed to resume a fairly normal 
kind of life in due course; why not survivors of those 250-man 
dormitories? Some policy decisions should be based on or- 
dinary decency rather than awaiting the design of mountainous 
research to produce the customary molehill findings. 


THE SWELLING STREAM 


Granted that prison overcrowding was bad enough in 1978 
and worse in 1981, what are the prospects ahead? There used to 


be a body of comfortable opinion that once the youth explosion 
of the seventies had subsided into middle age, the Nation’s 
crime patterns would change, perhaps rather rapidly. Fewer 
crimes of violence would be committed—after all, mugging is a 
young man‘s game—and fewer people would be coming to 
prison. More would be the persons convicted of crimes against 
property, and those could be mostly handi2d in community- 
based corrections. 

If that trend is under way, the tracks have not yet appeared in 
the Uniform Crime Reports or in National Prison Statistics. 
Shrewd guesswork can account for the continued elevation of 
the volume and rate of crime, but planners would like to rely on 
a more solid foundation than guesses, no matter how shrewd. 
The main reason for the Abt studies was to discern the 
lineaments of the future. Will more prisons be needed? If so, 
how many? Where? 

These were the questions that were the bread and butter of 
the Research Division of the California Department of Correc- 
tions when I labored there a good 15 years ago. With the re- 
doubtable Vida Ryan presiding over our administrative 
statistics, the accuracy of our projections was close enough to 
sustain a reputation for usefulness that our other achievements 
did not always match. To achieve projections that made serious 
planning possible, many factors had to be considered. There 
was one limiting factor: From year to year the number of per- 
sons incarcerated per 100,000 in the general population would 
not vary by many points. The rules of the game have been 
changed with the introduction of the Determinate Sentencing 
Legislation and California is going into a mysterious future in 
which the projections of population increases are not always go- 
ing to be as reliable as they used to be. 

But the Abt Associates hew closely to common sense in try- 
ing to answer the urgent questions that Congress posed to 
them. Three sets of assumptions constituted the basis for three 
different projections. Projection I assumed that there would be 
a rough balance between the capacity of the prisons and the 
number of prisoners. New prisons would be built but they 
would replace obsolete capacity rather than expand it. Gen- 
erally some overcrowding would be tolerated, but there would 
be a tendency to limit commitments to a volume that fit the 
general definition of the fraction of the population that would 
be defined as socially deviant. [Volume II, pp. 68-69] 

Projection II was based on the certainty that there would be 
some sort of understandable relationship between admissions 
and releases, although the specific arithmetical relationship 
might be difficult to specify. [Volume II, pp. 69-70] 

Projection III was built around the recognition that admis- 
sions would approximate the 1976 level, and that releases dur- 
ing the years 1977 through 1982 would equal admissions, 
lagged by about two or three years—the average duration of a 
prison term. [Volume II, pp. 70-71] 

The projections were computed for the period 1979-1983. The 
predictions based on Projections I and II led to expectations 
that there would be a growth rate in prison populations of about 
4 percent annually, (Projection I) to 5 percent (Projection II). 
Projection III led to a prediction of a stable state. [Volume II, p. 
79) 

The Abt investigators tried out correlations between 
economic and social trends and the fluctuations of prison 
population. A study of the populations at risk (that is, the 20- to 
29-year-old segment of the population) produced confusing 
results. Between 1960 and 1978 the ratio of prisoners to the seg- 
ment of the population declined in Iowa, increased in South 
Carolina, and fluctuated in Illinois. But nationally, the trend 
was rather stable, suggesting that for reasons nobody can ex- 
plain, the state incarceration rates cancel each other out. 
[Volume II, pp. 46-48] 

There was a correlation between unemployment and prison 
commitments, without any intervening correlations between 
unemployment and the crimes actually committed. The trouble 
with this correlation is, as the authors drily suggest, that 
“‘unemployment is not much easier to project than prison in- 
take.’’ [Volume II, p.52] Hindsight in this matter is a great asset 
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to the social pundit, but of little use to the statistical forecaster. 

The indicator that most interested me was the relationship 
between changing capacity and population. It is an article of 
faith among the advocates of a moratorium on prison construc- 
tion that empty cells are filled, and that the increasing prison 
population can best be explained by the increasing capacity to 
lock up prisoners. The authors put this assumption through a 
mathematical analysis and wound up with the following 
cautious conclusions: 

“1. Capacities do not appear to be changed more often in 
crowded conditions than at other times; 

‘“*2. additions to rated capacity are filled by the second year 

after opening additional space; 

“3. within five years, the occupancy of the new space 

averages 130 percent of rated capacity.”’ [Volume II, p. 

58] 
What do these conclusions mean? Carlson and his coauthors 
refuse to make a judgment as to whether it is socially desirable 
to continue with the spiral from equilibrium through in- 
tolerable overcrowding to a new equilibrium—the spiral that 
moratorium advocates denounce as a vicious waste—and con- 
tent themselves with the value-free conclusion that, ‘‘What we 
can say is that there appears to be evidence that a decision to 
build more prisons seems to imply a decision that there should 
be more prisoners.”’ [Volume II, p. 107] In that value-free and 
ever so carefully hedged sentence everyone can find a com- 
fortable area of agreement. 

These data and the projections constructed from them go 
back to 1978. Carlson may have been cautious about his inter- 
pretations but caution was flung aside when he methodically 
made projections from those data, using Assumptions I, II, and 
III. As I write this report, the data most immediately available 
to me are those of the Texas Department of Corrections, where 
tent cities now accommodate an unceasing flow of convicts that 
has brought the Texas prison population to the unprecedented 
level of 31,000. According to Carlson, if the Capacity Model for 
projection were to be used, the 1981 Texas prison population 
should not exceed 25,586; the Capacity Model is off by about 21 
percent. A Linear Growth Model fares worse: our prison 
population should not exceed 24,315; the error is about 27.5 per- 
cent. The Intake-Release Model produced a high projection of 
26,717; the error is about 16 percent. [Volume II, p.151] 

The Mid-1981 Report of the Bureau of Justice Statistics 
shows that Texas is not alone. Although we lead the Nation in 
absolute numbers of prisoners, our rate of growth, at 7.2 per- 
cent, was little more than half of the national rate of 12.4 per- 
cent. State prisons held 323,385 convicts as of 30 June 1981, as 
compared with the 1978 figure, used by the Abt group, of 
229,200. It is obvious that factors are at work on the prison 
population problem that are not susceptible to statistical 
analysis and projection. 

So what use is the projection process, anyway? I think 
Carlson and his colleagues have put the matter very well; there 
are three important values to be gained from keeping at this ex- 
ercise. First, those who make policy can have a fuller apprecia- 
tion of the forces that make for change in prison populations 
and a better appreciation of the points at which change can be 
brought about—as for example, the uses of parole decisionmak- 
ing and good-time statutes in reducing population. Second, we 
have some sense of the range within which populations are 
likely to move and a better idea of the consequences of chang- 
ing patterns in decisionmaking. And third, we can have some 
notion of the variables that should be monitored in building a 
warning system to alert us to pressures that impend but which 
are not upon us yet. [Volume II, p. 94] The use that we would 
like to make of the immense amounts of data that we annually 
accumulate on the criminal justice system—the precise predic- 
tion of future prison populations—is simply not available now, 
and as long as the discretionary factors in the administration of 


3Bureau of Justice Statistics Bulletin: Prisoners at Midyear 1981.’ 
U.S. Department of Justice, _—— r 1981) 
4Quoted in Volume IV, p. 9. 
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justice operate as they do, we are not going to be satisfied by 
the statisticians. 


THE NEW JUSTICE AND THE PRISONS 


The third question posed by Congress had to do with the ef- 
fects of determinate and mandatory sentences on the future 
populations of the country’s prisons. A good question, and one 
which has worried everyone working in the criminal justice 
system. Before our eyes, a drifting revolution is taking place. 
We are uncertain of its outcome, we are even more uncertain of 
what outcome we want, but for many critics of the system, 
whether from liberal or the conservative end of the continuum 
of discourse, almost anything we might try would improve the 
present shambles. 

Richard Ku, the author of Volume IV (Case Studies of New 
Legislation Governing Sentencing and Release), made five 
detailed analyses of the innovative legislation that has been 
enacted in Florida (a ‘‘felony-firearms’’ mandatory prison 
sentence); in California (Determinate Sentences); Indiana 
(another version of Determinate Sentences); Minnesota (the 
Community Corrections Act, concerning which I have reported 
in an earlier issue of FEDERAL PROBATION); and Oregon (the 
Parole Matrix). It is not surprising that he was unable to arrive 
at a firm conclusion about the effects of reduced discretion in 
the sentencing process. 

The Florida law expressed a determination to get tough with 
felons who commit crimes with guns in their hands. A man- 
datory minimum sentence was required whenever a convicted 
defendant was found in possession of a firearm at the time of 
the commission of his crime. For the most serious crimes, of 
course, the minimum to be served would be much more than 3 
years. In Ku’s study of the effects of this law, two features 
stood out. Not many Florida citizens knew of the law’s ex- 
istence, and there was nothing to negotiate in the more serious 
crimes. In the less serious crimes, the felony-firearm statute 
was rarely invoked. Ku could find no evidence that this statute 
had any effect at all on prison population. That was in 1978, 
when the Florida prison population totaled 17,009; as of the 
Midyear 1981 report, the population is now 21,579. There is no 
way of knowing from the latest figures whether getting tough is 
a policy that is getting anywhere is Florida. 

The Determinate Sentencing Legislation (DSL) in California 
has been the subject of a report in this column last year. Ku had 
only 1 year’s data to guide him, and anything said had to be ten- 
tative. Some of the alarming predictions of an immense growth 
in the prison population proved to be unfulfilled, but it turned 
out that a lot of offenders who would formerly have received 
probation were now serving short prison sentences. The 
Department’s own analysis of the prospects for the immediate 
future were disturbing; the projection was from an actual 
17,747 on 30 June 1978 to 23,550 on 30 June 1982. The actual 
figure on 30 June 1981 was 26,792. The capacity of the system 
in 1978 was 22,810. These data speak for themselves, but there 
will be differing interpretations of the message. Between Pro- 
position 13, which surely accounted for the influx of short- 
termers, the DSL, a situation has been created in California 
that is getting much more difficult than any that have been 
heretofore encountered. 

In Indiana, more flexibility was built into the Determinate 
Sentencing Law, and that was a good thing, too, because there 
seemed to be a lot of conflicting expectations of its eventual ef- 
fects. Todd Clear and his associates concluded their analysis of 
the legislation with a memorable summary: ‘‘In the eyes of one 
interest group or another, the new Indiana Penal Code is 
variously expected to increase deterrence, increase 
humaneness, decrease discretion, increase prison populations, 
make penalties more appropriate to the offense, equalize 
penalties, reduce arbitrariness, increase public protection, in- 
crease system efficiency, reduce harshness and reduce len- 
iency. Someone is bound to be disappointed.’’4 

Ku had only a year’s data to study, and the results were fairly 
reassuring. The number of admissions to the prison system had 
not risen, and the time served had dropped slightly. [Volume 
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IV, pp. 83-84] The 1978 population was 3,814. On 30 June 1981, 
the total was 7,614, and growing at an annual rate of 15 percent. 
In a prison system with an antiquated physical plant and very 
little for the prisoners to do, this result must certainly have 
disappointed a lot of advocates of the new penal code. 

The approach in Minnesota was much more intricate. It was 
agreed that certain very serious crimes had to be punished 
severely, but the legislature also adopted the position that the 
less serious offenses should be punished locally. This principle 
was at the heart of the Community Corrections Act of 1973. 
There is good reason to believe that it has been generally 
followed, so far as the principle itself goes. What happened to 
confound the planners and the well-wishers was a deceleration 
of paroles, such that the population rose from 1,276 in midyear 
1974 to 2,003 in midyear 1977—and that in spite of a sentencing 
commission bound to create guidelines partially based on a 
recognition of the capacity of state prison facilities. Last year, 
the parole board was abolished in Minnesota, and the guideline 
process appears to be working well; in midyear 1981 the popula- 
tion was 2,063, a comparatively trivial accretion. Adjustment of 
guidelines to the physical capacity of the prisons surely is no 
panacea, but it must be a better contribution to penal realism 
than some of the nostrums that have been successfully peddled 
to our state legislatures. 

The Oregon plan was based on the ‘‘just desert’’-concept of 
sentencing that Andrew von Hirsch has been urging.5 As a 
result of the familiar penal bind—something must be done about 
overcrowding, and something must be done about the lenient 
sentences that offenders are receiving—the whole sentencing 
process was overhauled. The legislature created an Advisory 
Commission on Prison Terms and Parole Standards consisting 
of the five members of the Parole Board and five circuit court 
judges, chaired by the legal counsel to the governor. The Ad- 
visory Commission was charged with designing guidelines to 
govern the length of prison terms. It proceeded to adopt the 
guidelines used by the Federal parole commission, with the im- 
portant modification that instead of relying on a statistical 
analysis of past practice, as the United States Parole Commis- 
sion has done, the Advisory Commission tried to relate the 
length of terms to ‘just desert”’ reflecting society’s norms. Ku 
does not make clear how this difference was operationalized, 
but the matrix that results has a strong family resemblance to 
the Gottfredson-Wilkins-Hoffman model.6 Down the Y-axis 
there are seven categories of offenses ranging from least 
serious at the top to most serious at the bottom. Across the X- 
axis are four categories of risk-assessment scores ranging from 
11-9, ‘‘excellent,’’ to 2-0, ‘‘poor.’’ Any offender can be located 
on this matrix and his proper time will be found in the proper 


— a Hirsch. Doing Justice: The Choice of Punishments. (New York. Hill and 
ang. 

6Don Gottfredson, Leslie T. Wilkins, Peter Hoffman. Guidelines for Parole Decision- 
Making. (Lexington, Massachusetts. Lexington Books, 1978). 
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square with a minimum and a maximum expressed in months, 
and slightly reduced terms for offenders 21 years of age or 
younger. Parole board members may deviate from the matrix 
for good cause, as for example, severe emotional disturbances, 
serious disciplinary infractions, and an inadequate parole plan. 

So far, so good. The conclusions drawn by Ku are that on the 
evidence available in 1978 the prison population increase had 
abated, but not enough experience had accumulated with parole 
revocations to be sure that the abatement would hold firm over 
the years to come. In the final analysis, Ku thought, the recom- 
mendations of the Advisory Commission ‘‘may prove to be the 
most significant determinant of prison population.”’ 

A little more time has passed. The population of Oregon’s 
prison system in midyear 1978 was 2,505. In midyear 1981 it 
was 3,082, a decline at the annual rate of 5.6 percent from the 
figure at the end of 1980. 


Wuat KIND OF A NATIONAL CORRECTIONAL POLICY? 


For several years Allen Breed, the director of the National In- 
stitute of Corrections, has been urging the creation of a national 
correctional policy. He has scrupulously avoided recommend- 
ing specifics for inclusion in such a policy, but he has also in- 
dicated his aversion for the haphazard aggregation of specula- 
tions, public fury, cynical negotiations in legislatures and pro- 
secutors’ offices and the various other elements, both idealistic 
and discreditable, that pass for such a policy now. If we are to 
get tough, how tough and with whom? If too many offenders are 
locked up in prison, should we release that part of the surplus 
that is least dangerous or least obnoxious and keep on the 
really violent specimens—and how shall we decide how long 
these specimens shall be kept? Or should we just keep on 
building more prisons so that those men and women sent to in- 
carceration by the courts will at least be kept in tolerable 
physical conditions? 

In past years, one could always evade decisions on these and 
similar questions by invoking the old refrain—‘‘more research 
is needed. ...’’ We now have that research, and there ought to 
be a subcommittee of every judiciary committee in the land con- 
sidering its implications for corrections in each state. It is at 
least possible that many states may find that disaster can be 
averted without much capital outlay if a more rational struc- 
ture of sentencing guidelines can be instituted. Other states 
must renovate, rebuild, and expand, even if enlightened 
guidelines are adopted. Making constructive use of the patterns 
of analysis employed by the Abt investigators should lead to an 
understanding of the policy directions we must take if those 
arithmetical imbalances of population and capacity are not to 
be underlined by gunfire and corpses. 

More research is still needed. Those models should be kept up 
to date; projections should be checked against realities; the im- 
pact of sentencing innovations should be kept under continuing 
scrutiny. There is more to be done; one must hope that 
somewhere in Washington someone is thinking hard about the 
priorities in criminal justice research and arriving at the right 
answers. 


Looking at the Law 


By JUDD D. KUTCHER AND LISA A. KAHN 


General Counsel’s Office, 
Administrative Office of the United States Courts 


LEGAL RESPONSIBILITY: WARN SCHOOL? 


A probation officer wondered whether he needed to alert a 
local college about the prior criminal conviction of a proba- 
tioner who was a doctoral candidate in chemistry. The in- 
dividual had been convicted of manufacturing lysergic acid and 
hashhish (tetrahydrocannabols) for his personal use from 
chemicals that were available to him while he was employed in 
a technical position with the Naval Surface Weapons Center. 
Apparently, the probationer would have access to certain 
chemicals during the course of his graduate studies. 

The Legal Responsibility Regulations (found in the Probation 
Manual) note that a probation officer has a duty to warn 
specific third parties of a particular prospect of physical or 
financial harm which the officer ‘‘reasonably foresees’ the pro- 
bationer may pose to such third parties. In determining 
whether such a duty arises in a specific case, the probation of- 
ficer must first consider whether there is a risk to a third party. 
If so, then the officer would consider the foreseeability of the 
risk. Provided the officer concludes this risk is ‘‘reasonably 
foreseeable,’’ the officer must evaluate whether the possible 
harm that may result outweighs the possible jeopardy to the 
probationer’s rehabilitation program—in this case, the proba- 
tioner’s schooling. 

Here, the fact that the probationer’s drug offense was for his 
personal use, might suggest that the Legal Responsibility 
Regulations would not require a warning, because there would 
be no injured third party. Assuming there is a reasonably 
foreseeable risk that the probationer would repeat his crime, 
the direct risk of financial or physical harm to the school’s of- 
ficers or fellow students is remote, in the context of the risk of 
the probationer selling them drugs. 

There is, of course, another way to look at the same facts and 
conclude a warning would be necessary. The school could be 
considered an injured third party. The school could be finan- 
cially injured in two ways if the probationer gives in to the 
temptation to again use available chemicals to manufacture il- 
legal drugs for his personal use. First, the school would suffer 
the loss of these chemicals. Second, if the probationer is caught 
and prosecuted the school’s reputation could be seriously 
damaged. 

The crucial issue here, however, is not whether a warning 
should be given. As the above discussion reflects that is a judg- 
ment call about which one could reasonably reach differing con- 
clusions. The critical requirement is that the officer evaluate 
the issues and document this process. Regardless of the judg- 
ment, the officer’s obligation would b: met. 

A separate but related issue is general supervision of the pro- 
bationer. If the officer concludes the Regulations require no 
warning, there may be other supervision actions required: 
Given the probationer’s access to chemicals, and the tempta- 
tion inherent in such access, it may be appropriate to ensure 
that the probationer come up with a means of assuring his pro- 
bation officer that he will not use this access for an illegal pur- 
pose. 


PROBATION VIOLATION DURING PAROLE 


Where does jurisdiction for an individual's violation lie in the 
following circumstances? The individual commits an un- 
discovered crime while on parole, prior to the commencement of 
his probation. Later, while under the court’s supervision as a 
probationer, the offense is discovered. Since he is presently 
under the court’s supervision and jurisdiction, authority to act 


on the violation lies with the Federal court, not the Parole Com- 
mission. As Legal Opinion No. 2 (see Guide to Judiciary Policies 
and Procedures, Vol. X-B, Chapter 11 at page LO-3) provides, a 
court can revoke probation for conduct which occurs prior to the 
commencement of the probation period. See e.g., United States v. 
Tucker, 524 F.2d 77, 78 (5th Cir. 1975), cert. denied, 424 U.S. 966 
(1976); United States v. Ross, 503 F.2d 940, 942-43 (5th Cir. 1975). 


PROBATION VIOLATION: COURT'S JURISDICTION 


What about a probation violator warrant which the court 
issues after expiration of the initial period of probation for a 
violation occurring during the initial period of probation. 
Assuming the warrant is issued within the maximum 5-year 
probation period, the warrant is a valid exercise of the court’s 
probation jurisdiction under 18 U.S.C. § 3653. 

The language of § 3653 is quite clear on its face: 


At any time within the probation period, or within the max- 
imum probation period permitted by section 3651 [five years] of 
this title, the court ... may issue a warrant for his [the proba- 
tioner’s] arrest for violation of probation occurring during the pro- ° 
bation period. (Emphasis added.) 

The leading cases concerning this question agree that the ex- 
press words of the statute demark the court’s jurisdiction to ar- 
rest a probationer. See e.g., United States v. Swanson, 454 F.2d 
1263 (7th Cir. 1972); United States v. Fontana, 510 F. Supp. 158 
(W.D. Pa. 1981). But see United States v. Strada, 503 F.2d 1081, 
1084 (8th Cir. 1974). 

According to the Seventh Circuit in United States v. Strada, 
the sentencing court must issue a violator warrant during the 
initial period of probation, or immediately thereafter, rather than 
during the duration of the 5-year period. Strada offers no ex- 
planation for the conflict between its view and the express 
language of § 3653. Also, the Strada view would preclude a court 
from acting where it was unaware of a probation violation oc- 
curring during the initial period of probation. No other circuit 
has followed the Strada view. 


PRESENTENCE REPORT: CONFIDENTIALITY 
PRIOR TO CONVICTION 


A probation officer wondered whether his responsibility as a 
probation officer included reporting to the United States at- 
torney relevant incriminating information where the following 
facts obtain: (1) a defendant has pled ‘‘not guilty”’ to charges of 
rape and assault with intent to commit rape; (2) review of his 
local mental health records reveals that the defendant had ad- 
mitted to his mental counselor that he had committed the 
charged rape; and also subsequently committed a second rape; 
(3) the defendant had been charged with rape 4 years earlier; 
and (4) the defendant is presently out on bail. 

Generally, a probation officer has no obligation to provide 
law enforcement authorities with information which comes to 
his or her attention in the preparation of a presentence report. 
The officer’s duties under 18 U.S.C. §§ 3653 and 3655 are to 
report any relevant information concerning the defendant to the 
sentencing court. The court would then have the responsibility to 
take appropriate action with respect to reviewing the bail 
status of a defendant, as well as determining whether the 
United States attorney's office should be apprised of any in- 
criminating statements which the defendant had made. 

The only applicable criminal statute is 18 U.S.C. § 4, mispri- 
sion of a felony. If the officer provided this information to the 
sentencing judge, the misprision statute requirements would be 
met. 
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CoMMUNITY SERVICE: SENTENCING LANGUAGE 


In most cases the judge does not know which agency the pro- 
bationer will be working for at the time of sentencing. The 
following sentencing phrase might be used: 


The probationer will work in a community service place- 
ment which the probation office will develop, subject to the 
court’s approval or ratification. 

After a community service program has been determined, the 
court can amend its sentence denoting the specific place, hours, 
and its approval. 

An alternative to the above, would be a special condition in 
which the court at sentencing sets forth the total number of 
community service hours to be performed, and notes that the 
placement will be one approved by the probation office and 
ratified by the court. In this second approach the court would 
not need to enter an order amending the sentence. Instead, the 
court would simply have the clerk enter a reference in the 
docket sheet reflecting that it had ratified such and such com- 
munity service conditions. 


YCA/ABSCONDING 
The YCA provides that a youthful offender must be dis- 


charged unconditionally on or before 6 years from the date of 
his conviction. 18 U.S.C. § 5017(c). This provision is not entire- 
ly absolute. If a youth offender absconds from parole supervi- 
sion, the running of the 6-year period is tolled, that is, the com- 
putation stops as of the time the offender absconds. The run- 
ning of the 6-year period would not start again until the youth 
returns to the Commission’s supervision. The significance is 
that the Parole Commission’s jurisdiction over the youth would 
be extended beyond the otherwise 6-year period. For example, 
if the youth absconds for 10 months, the Commission would re- 
tain jurisdiction for 6 years and 10 months. Henrique v. U. S. 
Marshal, 653 F.2d 1317 (9th Cir. 1981). 


YCA/ConsECUTIVE ADULT SENTENCE 


The Supreme Court has ruled that a sentencing judge can 
sentence a youth currently serving a YCA sentence to a concur- 
rent adult sentence for a subsequent offense. In such cir- 
cumstances, the youth loses his right to continued YCA treat- 
ment under the first sentence. Justice Marshall, writing for the 
Court, reasoned that the YCA statute did not intend to com- 
mingle promising YCA youths with youths whose misconduct 
had demonstrated their incorrigibility. Ralston v. Robinson, 

US. (1981) 30 Cr.L.Rptr. 1037 (12/2/81). 
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‘Transferring Trouble—The Initiation of Reactive Policing,”’ 
by Birthe Jorgensen (July 1981). A citizen-initiated reaction 
police encounter includes a variety of interpretations as to what 
is involved in any situation. Whether a mobile police car is 
dispatched, whether another agency is called, or whether some 
other reactive response is made by police is dependent upon 
how the communications officer (CO) interprets the substance 
of the call. Some calls are definitely police work that lead to ar- 
rests, while others, such as noise complaints, may or may not be 
police work. Sometimes a patrol car is dispatched and 
sometimes other agencies may be contacted, such as the fire 
department, ambulance service, private security firms, 
businessmen, landlords, response to accident calls, and other 
types of calls. Some callers are ‘‘cooled down’’ during the call, 
itself. This study was an analysis of all calls involving the CO, 
dispatcher, and mobile officer in a 16-hour period in a large 
_ suburban police department in Central Canada. Of the 16 hours 
taped, 8 were monitored further by 5 observers in the com- 
munications room. The result was an analysis of 820 calls, 210 
dispatches, and 53 resulting reports. Distinctions have to be 
made between ‘‘real police work’’ and the service work police 
are asked to perform and the allocations of police resources 
have to be considered. The study illustrated the dynamic 
nature of transferring trouble within organizational perimeters. 
The telephone and radio transfer of trouble is one more and an 
important factor to be considered in studies of police/ citizen in- 
teraction. 

“‘La déjudiciarisation des mineurs délinquants au Canada et 
les projets législatifs du gouvernement féderal.”” by Jean 
Trepanier (July 1981). The law on juvenile delinquency in 
Canada is in its 63rd year and Parliament is still attempting to 
revise it. The McLeod Committee, formed in 1961, submitted its 


report to Parliament in 1965, but no action was taken at that 
time. The diversion provisions of the recent Young Offenders 
Bill, which was tabled by Parliament in February, raises some 
serious questions. Law C-61 is considerably detailed and 
covers a number of subject areas. In its present form, con- 
siderable discretion is allowed in the courts and among those 
handling juvenile delinquents. The primary concern in this 
paper is that diversion from the usual juvenile probation and 
commitment to institutions may bring more juveniles under 
control of juvenile authorities than would be under supervision 
in the traditional approaches. Formalized diversion may in- 
crease social control, rather than reducing it. If Parliament goes 
ahead with this law, it should acknowledge that, in many cases 
of juveniles, no action is better than court intervention and 
alternative measures of any sort. 


“Is Capital Punishment a Unique Deterrent? A Dispas- 
sionate Review of Old and New Evidence,”’ by Ezzat Fattah 
(July 1981). A review of the literature on capital punishment 
reveals that the deterrence argument is most frequently used in 
support of the death penalty. It ‘‘makes sense,’’ it is more 
civilized than revenge and retribution, and the argument shows 
utilitarian rationale. Anecdotal stories tend to support it. 
Statistical evidence, however, does not support it. Historically, 
the murder rate tends to be stable in various countries, 
regardless of the death penalty. It defeats its own purpose in 
many cases where the presence of the death penalty results in 
more acquittals than would have been expected. Criminal 
homicide occurs in situations where rational consideration of 
consequences is precluded. The conclusion is that the death 
penalty is not a unique deterrent. 


“Policies Toward Violent Crime: Alberta as a Case Study,”’ 
by Jim Hackier and Laurel Gauld (July 1981). Violent crime is 
not concentrated where many people think it is. The smallest 
towns, rather than urban centers have the highest violent crime 
rates. Two errors society tends to want to make are the failure 
to lock up dangerous people until after they have committed a 
violent crime or locking up potentially dangerous people who 
would never commit a violent crime. Demands for justice and 
for effectiveness are sometimes incompatible, but some of 
society’s activities can be described as ‘‘spitting into the 
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wind.”’ Western Canada appears to have more violent crime 
than Eastern Canada. In Alberta, the most violent crime occurs 
in the smallest towns, rather than in the larger cities. 
Homicides are frequently related to domestic disputes. Many 
“‘real’’ criminals are produced in families where violence is 
common. While a rational approach to justice decides on action 
after a crime has been committed, a more hopeful approach 
would be to consider preventive measures. 


‘Total Institutions and the Self-Mortifying Process,’’ by Jim 
Homer (July 1981). Self-mortification is the loss of self-concept 
and self-esteem. The total institution refers to (1) all aspects of 
an inmate’s life in the same place and under the same authority, 
(2) daily activity carried on in the presence of a large group of 
others, (3) activities tightly scheduled and under formal rules 
imposed by officials, and (4) enforced activities comprise a 
single plan designed to meet the official aims of the institution. 
The Twenty Statement Test (TST) was administered to 21 
Anglo-Saxon first offenders in a federal penitentiary and were 
coded by Gordons 30 Category System. The three-wave design 
included administration in the provincial correctional center, 
again after entry to the penitentiary, and the third 8 weeks after 
admittance. The ‘‘shock’’ of admittance and the whole recep- 
tion process as ‘‘degradation ceremonies”’ is in line with Goff- 
man’s concept of institutionalization and its self-mortification, 
although the whole process of self-mortification appears to be 
more complex than that posed by Goffman’s Asylums published 
in 1961. There is only mixed support for the concept of self- 
mortification. Actually, self-esteem tends to increase, with less 
effect on self-concept. There tends to be a decrease in scope, 
change in content, lessening of confusion, and increase in self- 
esteem, and stabilizing of the scope of self. A larger study over 
a longer period of time was suggested as being worthwhile. 


“Evaluation of an Attendance Centre Program for Male 
Juvenile Probationers,’’ by John A. Byles (July 1981). The 
Hamilton (Ontario) Attendance Centre began in September 
1974 as a community-based program for boys perceived by 
their probation officers as not being able to benefit from regular 
probation services and in danger of being institutionalized. The 
first such centre was initiated in the United Kingdom in Lon- 
don in 1950 and there were 60 such programs in England and 
Wales by 1960. The Hamilton Attendance Centre was started 
by the John Howard Society with the cooperation of the 
Juvenile Court and cooperation of the Probation and A fter- 
Care Office. The boys are required to attend the centre each 
weekday evening from 6:30 to 9:00 p.m. The first half-hour was 
unscheduled and the boys could read comic books or 
magazines, listen to records, or play various games. From 7:00 
to 8:00, various individual goals were worked out with staff. 
The final hour was devoted to basketball or discussions. After 
entering the program, each boy had his needs evaluated and a 
“contract’’ to work toward goals was signed after the first 
week. About 5 to 15 boys were in attendance at any time for an 
average length of time of 11.2 weeks, although penalties were 
added for absences or other reasons. Formal evaluation began 1 
year after the program was started. Unfortunately, the quasi- 
experimental design of evaluation leaves some interpretation of 
results to speculation. If the boys were headed toward institu- 
tionalization as predicted by the probation officers, then the 
program was successful. Only 4 graduates of this program later 
went to the institution, as compared with 8 in the control group. 
Even the most ‘‘severely delinquent’’ boys need not be institu- 
tionalized, but more effective means must be devised to help 
them in the community. 

‘*As Long As I Can’t See You Do It: A Case Study of Drug- 
Related Activities in Public Places,’’ by Kenneth Stoddard (Oc- 
tober 1981). This report describes drug-related activities in 
drinking establishments cr beer parlors in a large city in the 
Canadian West. The author used the participant-observer ap- 
proach to studying this phenomenon and wrote field notes on 
each of his visits to the bars, which form the basis of the study. 
The waiters in the bars could be arrested by Government Li- 
quor Board inspectors or police if the drugs were observed, 
which would result in fines and unemployment. In one bar cen- 


tral in the study, marijuana was smoked and other drugs were 
sold rather openly. The consuming patrons tried to avoid obser- 
vation by the waiters and the waiters tried:to ignore the situa- 
tion to avoid the appearance that they knew what was happen- 
ing. The features of making ‘‘actual’’ concealment unlikely 
were openness in the physical setting so waiters would observe 
only handsignals by patrons who wanted another beer, giving 
the appearance of surveillance, and enforcing discretion, such 
as, ‘‘Don’t let me see you smoking that.’’ A new policy was in- 
stituted by management in the Summer of 1970 that rigidly 
discouraged the presence of ‘‘hippies’’ and drug-users. Various 
means were used to discourage them, including asking for iden- 
tification in sometimes unreasonable ways, withdrawing 
cooperation by serious surveillance, and occasional ‘‘hassles.”’ 
The result was that the drug-use and the patrons went 
elsewhere and the bar became patronized by older ‘‘straight’’ 
people who did not use drugs. 


“Parole and the Violent Offender,’’ by Jim Hackler and 
Laurel Gauld (October 1981). A cartoon appeared in the 
Edmonton Journal on March 27, 1980, depicting a stereotyped 
hoodlum armed with a blackjack chasing an innocent victim 
down the street, which tended to reflect the popular public opin- 
ion that the National Parole Board is soft on violent offenders. 
Offenders can be released on remission (time off for good 
behavior) and mandatory supervision, ordinary parole, and day 
parole and temporary absence. As of January 8, 1980, there 
were 9,237 inmates in Federal institutions and 62 percent were 
serving sentences for crimes of violence. Between 1975 and 
1979, 134 murderers were released on parole. The success rate 
was similar to that of other parolees. Any new offenses tended 
to be for nonviolent crimes. It is difficult to see that the Na- 
tional Parole Board has been releasing dangerous offenders in a 
casual manner. In fact, the Board has been very cautious. More 
lenient parole policies may well avoid family breakdown, 
despair, and commitment to a criminal career, which would 
tend to reduce violent crime on a long-term basis. The public 
sentiment is not in keeping with more lenient policies because 
of fear of crime in the more immediate future. 


“Prison Education and Criminal Choice: The Context of 
Decision-Making,’ by Stephen Duguid (October 1981). Deci- 
sions are generally made in the context of the material and 
cultural environment, to which education can contribute little. 
Education can affect the range or repertoire of analytical think- 
ing skills and moral principles that comprise the inner context. 
The problem of free will or determinism is seen by the author as 
man exercising a kind of free will within the confines of a va- 
riety of background and environmental factors. People who see 
deviant behavior or crime as not being a moral question, but 
one of risk, may well take the risk. Successful educational pro- 
grams are dependent upon two factors, the environment in 
which the program operates and the content and structure of 
the curriculum. They are inseparable in practice. There is con- 
vincing evidence that criminals are different from other 
citizens and that these are based on cognitive development and 
moral reasoning abilities. Prison education can change that 
“inner context’’ of decisionmaking that can result in 
significantly different behavior. 

“The Treatment of Hostages in Prison Riots: Some 
Hypotheses,’ by Frederick J. Desroches (October 1981). In 
most prison riots in North America, inmates take guards and 
other employees hostage and threaten to kill them, but most are 
subsequently released unharmed. When the hostages are killed, 
it generally occurs in the initial stages of the riot. More 
hostages are killed by their ‘‘rescuers’’ than by inmates, such 
as at Attica in New York on September 13, 1971. Reasons for 
not killing guards include moral prohibitions, developing 
friendships or the Stockholm Syndrome that manifests itself 
after a period of time together, fear of repercussions, expecta- 
tion of reward, and hostages as barter. Inmate undesirables 
(generally informers and child molesters) present none of the 
restraining factors afforded the guards. Inmates possess 
greater hostility toward inmate undesirables than toward the 
guards. 
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‘Research on the Confinement and Treatment of Unfit 
Defendants: Implications for Decision Makers,’’ by Ronald 
Roesch (October 1971). In its report on Mental Disorder in the 
Criminal Process, the Law Reform Commission of Canada has 
recommended that the power to determine the disposition of a 
defendant found to be unfit to stand trial no longer be delegated 
to the Lieutenant Governor of the province, but should be made 
by a trial judge. A person is unfit if, because of mental disorder, 
he (1) does not understand the nature or object of the pro- 
ceedings against him, (2) does not understand the personal im- 
port of the proceedings, or (3) is unable to communicate with 
counsel. There is need to determine the limits on length of com- 
mitment and to determine how the judges would reach their 
decisions. Much research needs to be done in this rather hazy 
field of legal processing these offenders unfit to stand trial 
before these cases can be handled with assurance and con- 
fidence. 


‘“‘An Evaluation of Farmers’ Attitudes Towards a Tobacco 
Work Release Programme,” by Craig L. Boydell, Julie B. 
Startup, and James J. Teevan (October 1981). In the past 
decade, there has been an acceleration of programs in correc- 
tions involving participation of private citizens in the treat- 
ment of offenders in the community. Since 1976, inmates have 
been used to harvest tobacco in Southwestern Ontario from ear- 
ly August until October, with 7-day weeks not uncommon. 
Questionnaires and indepth interviews were held with two 
groups of farmers: (1) all eight farmers who participated in the 
work release program and (2) a group of neighbors who did not 
participate. The farmers focused on the utilitarian aspects of 
the program quite positively, but were not particularly concern- 
ed with rehabilitation or social issues. About half the neighbors 
thought that inmates could fill periodic labor shortages at any 
time. Economic benefits to the community appear to be the real 
basis for community-based programs. 


“Professors of Justice Are Out of Practice,’’ by Andre Nor- 
mandeau (October 1981). College and university professors 
should take field training every 2 or 3 years to keep them in con- 
tact with the field of practice. In this field, responsibilities go 
beyond teaching, research, and publishing, so that the ‘‘publish 
or perish’’ approach in many fields is not sufficient in criminal 
justice. The ‘‘nothing works’”’ attitude can be corrected by par- 
ticipation. Secondly, the lack of personal involvement in com- 
munity activities leaves professors isolated. ‘‘God the father”’ 
(government) will not do the job. Concrete actions and the 
theoretical and research reports must be blended. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


“The Perfect Crime’’ (October 1981), by Stanley L. Brodsky, 
Martha L. Bernatz, and William B. Beidleman (October 1981). 
This article devotes itself to a study of the phenomenon of the 
person who pumps gasoline into his automobile tank, and 
‘drives away’’ without paying for it. Because of the huge rise in 
self-service gas stations in the United States, this offense has 
taken on new and increasing interest for law enforcement. The 
authors feel that the act of driving away without paying for 
gasoline has several elements in common with shoplifting: 
property crimes committed by individuals against retail 
establishment and offenders making use of both legitimate ac- 
cess to the criminal activity and their legitimate status as 
customers to conceal their criminal activities. 

This report describes three preliminary studies of the drive- 
away problem which include an examination of the experiences 
and perceptions of service station attendants, oil companies, 
and students. 


Some of the findings of the study are as follows: (1) Like 
shoplifting, driving-away is committed by individuals who do 
not consider themselves criminals. (2) The offender’s major 
source of income and status is through noncriminal activities. 
(3) There is little tendency on the part of the offenders to feel 
guilty about the act if they are not detected. (4) There is little 
tendency on the part of the general public to stigmatize ap- 
prehended offenders as criminal. 

The discussion continues on how the oil companies have 
mobilized their efforts to combat this particular offense. The ar- 
ticle, even though short, has much interesting and useful in- 
formation. 


“Sentencing the Football Hooligan,’’ by Eugene Trivizas (Oc- 
tober 1981). This well-written article explores ‘‘Football 
Hooliganism’”’ as an area of deviant behavior which produces 
extremely strong emotional responses. Both the public and 
press urge and demand severe penalties to curb this type of 
misbehavior which occurs during football crowd events. This 
paper reports on research carried out with the objective of 
ascertaining what sentences are imposed by the courts and 
whether the offenders are treated more leniently, more se- 
verely, or in the same way as people who commit the same kind 
of offense in circumstances other than football matches. 

Criminal statistics compiled by the Home Office did not pro- 
vide adequate data, so information from Scotland Yard, Pearl 
House, and several Metropolitan police stations was obtained. 
Substantial tables are provided the serious reader and the 
author’s conclusions are well documented. A comparison is 
drawn between a football crowd and a political crowd, and 
sentencing patterns. For an indepth view, I recommend this ar- 
ticle be read in its entirety. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAVID M. PETERSEN 


“Effects of Intensive Counseling on Client Outcome in a 
Methadone Maintenance Program,”’ by Ernest E. Kuncel (April 
1981). This report examines the effect of the intensification of 
rehabilitation services in an existing methadone maintenance 
treatment program. This program evaluation includes a 
description of the establishment of organizational objectives 
(treatment goals), the strategy used, and the formal and in- 
formal procedures employed to implement specific changes in 
services. The guiding hypothesis for the study was that inten- 
sification of rehabilitation services would contribute to the 
achievement of treatment goals. In addition, it was assumed 
that resolution of negative climate reflected by the program 
staff would positively contribute to the achievement of treat- 
ment and organizational goals. The following variables were 
identified to test the above hypothesis: (1) regularity of keeping 
counseling appointments; (2) employment and training; (3) 
dosage of methadone; (4) chemical abuse; and (5) changes in life- 
style. Data specific to counseling services and treatment goals 
were gathered and analyzed over a 14-month period for 35 sub- 
jects enrolled in the treatment program. There was a significant 
tendency of the variables to increase over the 14-month time 
period. The strongest trends were toward: (1) a lower dosage of 
methadone per client; (2) a progression toward achievement of 
drug-free life-style changes among clients; and (3) a progression 
toward more frequent attendance of counseling appointments. 
Furthermore, the reduction of chemical abuse is correlated with 
regularity of keeping appointments, which lends support to the 
positive effects of counseling on reduction of chemical abuse. 
Implications from the study for staff training and clinical pro- 
cedures are provided. 


‘Women Alcoholics: Prevalence Estimates and Their Prob- 
lems as Reflected in Turn-of-the-Century Institutional Data,”’ 


by Mark Edward Lender (April 1981). This report examines a 
number of early prevalence estimates of alcoholism among 
women and comments on their utility in assessing the 
magnitude of drinking problems in women near the turn of the 
present century. The intent is to provide a ‘‘benchmark”’ that 
might be useful in gauging the growth of these problems since. 
Prevalence studies of women alcoholics first appeared in the 
late 19th century and between 1884 and 1912 data on more than 
24,000 institutionalized alcoholics revealed male-female patient 
ratios ranging from 3:1 to 9:1. These estimates suffered from 
some of the same difficulties that are inherent in modern 
prevalence studies. The sex ratios are challenged as not being 
typical of the general alcoholic population primarily on three 
grounds: (1) most of the alcoholism facilities of the day were 
constructed and operated primarily for men and few admitted 
many women; (2) there is evidence that women shunned public 
institutions and whenever possible sought treatment with per- 
sonal physicians or at private facilities (the hidden alcoholism 
phenomenon); and (3) insitutional reports did not accurately 
reflect women from all socioeconomic groups. These data prob- 
lems are largely unresolved today and the securing of reliable 
prevalence information on women alcoholics remains a 
troublesome matter for both the social historian and the 
modern alcohol researcher. Nonetheless, this report is helpful 
in that it has implications for future study. In the first place, if 
for no other reason, it is worth knowing that issues in the 
measurement of prevalence such as hidden alcoholism and 
socioeconomic status have been problems for almost a century. 
Future research will have to take these variables into account. 
Secondly, comparisons of modern data with these old reports 
can also serve to illustrate how new findings have altered 
perceptions of alcoholic women. Finally, it may be possible to 
utilize this historic data as a first step in assessing changes in 
prevalence over time. 


‘Multiple Drug Abuse Involving Nonopiate, Nonalcoholic 
Substances. II. Physical Damage, Long-Term Psychological Ef- 
fects and Treatment Approaches and Success,’’ by Alice B. 
Kornblith (April 1981). This paper is an examination of the ex- 
isting literature in terms of the consequences of multiple drug 
abuse involving two or more drug categories where at least one 
is a nonopiate, nonalcoholic substance (MDA-NONA), in- 
cluding the possible physical and psychological damage and 
treatment approaches and success. Evidence is scarce concern- 
ing physical damage resulting from MDA-NONA abuse and 
what is available is equivocal. The data suggest that sedative- 
hypnotics were the culpable agent for neuropsychological prob- 
lems in this group. Amounts of alcohol, marijuana, am- 
phetamines, and hallucinogens, primarily LSD, have been 
associated with long-term psychological disturbance, many 
abusers of these drugs who develop psychoses have been 
documented to be emotionally disturbed prior to drug usage. 
This suggests that these substances exacerbate a prepsychotic 
condition, whereas other abusers have no such history, in- 
dicating a drug-induced psychosis. Current treatment ap- 
proaches for the MDA-NONA abusers appear to be ineffective, 
as indicated by poor retention rates in keeping this population 
in treatment and their successive relapse to drug use. Recom- 
mendations for treatment of the MDA-NONA abuser are pro- 
vided. 


‘“‘An Examination of the Relationship between Crime and 
Substance Use in a Drug/ Alcohol Treatment Population,’ by 
Bradford T. Greene (May 1981). The purpose of this paper is to 
identify the patterns of criminal activity for a drug/alcohol 
treatment population and to examine the relationships, if any, 
between patterns of criminal activity and drug/alcohol usage. 
The study hypothesizes that criminal activity can be differen- 
tiated by the type and extent of drug usage. Specifically, it is 
expected that: (1) Drug users in general should commit more 
victimless crimes than crimes against person or property; (2) 
marijuana users should be involved in less criminal behavior 
than alcoholics or heroin addicts; and (3) alcoholics are likely to 
be more involved in crimes against persons than are other drug 
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users and heroin addicts, crimes against property. Data for the 
study were collected during 1975 and 1976 under the National 
Drug/ Alcohol Collaborative Project on 1,544 substance users 
being treated in 10 combined treatment centers scattered across 
the country. As evidenced in this study, a sizable number of pa- 
tients have a history of involvement in crime. Most of this in- 
volvement is in the area of victimless crime, such as narcotics 
possession, disorderly conduct, and drunkenness. There is 
some overlap in the types of crimes that are committed; that is, 
person, property, and victimless crimes are moderately inter- 
correlated. Person crimes and victimless crimes are less likely 
to be commited by persons under the influence of drugs than 
under the influence of alcohol. Property crimes are more likely 
to be committed to support a drug/alcohol addiction than are 
person or victimless crimes. The data reveal that a majority of 
arrested addicts or alcoholics began their criminal behavior 
before they began using drugs on a regular basis. However, the 
fact that a large portion of these addicts/alcoholics started us- 
ing a substance during the same year as they started their 
criminal behavior, the type of drug, especially when considered 
in conjunction with the age, race, and sex of the offender, is par- 
tially related with crime. The relevance of these findings to the 
treatment of alcoholics and drug users in the same treatment 
setting are presented. 


‘‘Marijuana Use and Alienation: A Multivariate Analysis,” 
by Alfred C. Marianne (May 1981). Although the relationship 
between marijuana use and alienation has been a topic of 
continuing popular and academic interest, there is very little 
consensus in the empirical studies which are characterized by 
conflicting findings. Although a number of potential explana- 
tions for this lack of consensus are addressed, the primary 
focus of this research is on the type of analysis employed. This 
study attempts to assess the relationship between marijuana 
and various indices of alienation within the context of a 
multivariate design. As both marijuana use and alienation have 
been found in previous research efforts to be significantly 
related to such factors as sex, religious affiliation, family struc- 
ture, parents’ socioeconomic status, and so on, the relationship 
between marijuana use and alienation is assessed while holding 
constant these other relevant factors. Data were collected from 
766 college students in the fall of 1975 at a large southwestern 
university located in a metropolitan area. Using bivariate 
analysis, significant positive associations were found for this 
sample for three indices of alienation (anomie, political aliena- 
tion, and social isolation). However, when these same relation- 
ships were examined in a multivariate design, controlling for 
other relevant factors as mentioned above, they failed to re- 
main significant. Stated differently, the bivariate results 
‘‘washed out’’ when other relevant factors were introduced into 
the analysis. These results indicate that there is no direct rela- 
tionship between marijuana use and alienation. In addition, the 
results call into question those previous studies which have not 
taken into consideration relevant control variables in their 
analyses. Policy implications of this research and suggestions 
for further research in this area are provided. 


CORRECTIONS MAGAZINE 


Reviewed by OMAR G. Rios 


“Guard Stress,’ by Ralph Gardner, Jr. (October 1981). On- 
the-job tension can lead correction officers to brutality, 
alcoholism, and to divorce. This article focuses on the work of 
sociologist Dr. Frances Cheek, who, since 1977, has trained the 
majority of New Jersey’s 2,275 State correction officers and 
more than 1,000 officers from county jails, in methods for cop- 
ing with the stress of working as a correction officer. Other 
states that have set up programs for correction officers that 
would help them to cope with stress are South Carolina, 


wise 
: 
‘ae 
+ 
< 
- 
4; 


90 FEDERAL PROBATION 


Florida, Mississippi, Indiana, New Hampshire, Missouri, Kan- 
sas, Ohio, Oregon, and New York. The lead has been from 
unions to obtain stress training for their members. In many cor- 
rections systems, however, little is being done. 

The inability to cope successfully with every-day prison work 
related stress is seen in high incidence of sick leave, 
absenteeism, hostility, employee turnover, early retirements, 
and in employee outbursts that provokes a major incident. Un- 
til recently, most of the problems in prisons were focused upon 
the inmates. 

Research by Dr. Cheek and her associate, Marie Miller, 
revealed, after examining 143 New Jersey correction officers, 
that for certain symptoms of stress, such as heart attacks and 
migraine headaches, the rates were higher than for police of- 
ficers. Correction officers denied to themselves that they were 
under stress but they perceived their fellow officers to be sub- 
ject to a great deal of stress. 

There is inherent stress in the nature of a correction officer’s 
job and it is worsened by conditions such as overcrowding, anti- 
quated facilities, overtime, and low pay. Another significant 
cause of stress is the guard’s perception of his job. The role of 
the correction officer is ambiguous, can have ill-defined objec- 
tives and lines of support, and is perceived as having little hope 
for improvement. 

Dr. Cheek teaches constructive ways to relieve stress. She 
says that burned-out officers are hostile. Specific examples that 
officers give her that cause burn-out are: working without pro- 
motion, being told what was done wrong and not what was done 
right, and that incompetents get the good jobs because the good 
officers can best handle the tougher jobs. 

Negative coping techniques are coffee, cigarettes, and 
alcohol. Positive coping techniques include taking time off, 
hobbies, and physical exercise, which includes relaxation exer- 
cises. Officers are also taught to control tension through im- 
agery, are taught assertiveness, taught how to listen and are 
taught proper voice control. 

A questionnaire sent for the National Institute of Justice to 
prison officials in all states discovered, from the responses, 
that the stress factor most often mentioned was government 
bureaucracy. What some states are doing in the area of stress 
training is discussed, and these programs at prisons around the 
Nation show varying degrees of commitment. 

“Does Community Corrections Work? From the Experts, a 
Resounding ‘Maybe,’’’ by John Blackmore (October 1981). 
Community corrections has offered an attractive and consis- 
tent ideology. Their proposition has been: ‘‘Most offenders 
could be dealt with more effectively, and more economically, in 
their own communities than in prisons or jails.’’ This 
philosophy seemed logical, however, the idea had not been 
tested. Social scientists were asked to confirm what community 
corrections thought they already knew. 

For the past 15 years, the community corrections movement 
has been intensively studied. The results of the research, ac- 
cording to the experts are, in general, ambiguous and contradic- 
tory. No clear, forceful or consistent findings emerge from what 
good research has been done. Most of these good studies con- 
clude that community programs are not effective at reducing 
recidivism. No individual program or strategy has emerged as 
being more successful than any other in bringing about long- 
term change in offenders. Very little research has been done to 
determine which offender poses a threat to the community, if 
placed in community corrections programs. 

In 1974, the late Robert Martinson, suggested that no correc- 
tional program could prove that it worked. Rehabilitation pro- 
grams became suspect and that suggestion spilled-over to com- 
munity programs. Advocates of community programs counter 
by saying that there is also no evidence to show that communi- 
ty corrections programs do not work. When the research find- 
ings are compared with those on prisons, it appears that com- 
munity corrections does no worse than other available options 
and community corrections does not look so bad. 

The quality of research on community corrections has con- 
tributed to the following problems of evaluation of their find- 


ings: ‘‘Poor research design, the lack of adequate controls, the 
vagueness of the criteria for correctional success, and the legal 
and ethical constraints involved when using corrections clients 
in experimental research. One of the most serious problems is 
the conflict of interest that results when a program operator is 
asked to evaluate the success of his own program. This often 
leads to biased research and exaggerated claims.”’ 

Adhering to sound research design is an often repeated 
criticism of criminal justice research. There is a vested interest 
in this area of corrections. The advocates of community correc- 
tions may come up with a different evaluation of studies and 
their interpretation may differ from the research data. Despite 
the shortage of reliable data, there has not been a slow-down in 
the community corrections movement. John Conrad suggests 
leadership by someone who can come up with coherent ideas of 
what can be done and snmeone who can get people thinking. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


‘‘Motor Projects,’’ by Randel Barrows and Richard Wahl 
(March 1981). Young people who have committed a crime 
related to the automobile are common on the customary proba- 
tion caseload. Traditionally, an effort was made to put 
obstacles between this type of offender and vehicle access and 
use. It is now the fashion (in Britain) to have such offenders 
join, as an adjunct of their probation, a ‘‘motor project”’ or club. 
Clubs, organized by probation officers, utilize police, trade 
unionists, and industry workers as advisors and offer members 
(offenders) an opportunity to become deeply involved in 
automobile mechanics and racing and weekend excursions. 
Some thought is given to the psychosociological ramification of 
auto related crime, but the underlying justification for the auto 
club as a correctional method is simple: It is interesting to the 
probationers; it meets the requirements of a good supervision 
program; and it may help probationers to understand their 
problem. Club membership provides needed excitement but 
provides a way of teaching safe driving habits, care of 
machinery, and general social skills. To avoid problems of in- 
surance, clubs can confine their activities to ‘‘off street’ 
events. 

There is, at this point, no way of knowing the real effec- 
tiveness of the auto project as a correctional tool. In theory the 
clubs guide ‘‘vehicle offenders’ away from criminal pastime by 
providing a more satisfying alternative. This category of young 
offender does seem to be interested. 

References and an address for obtaining information for 
“Starting up a Motor Project”’ are provided. 


‘‘A CSV Placement from Prison,” by Peter Michael K (March 
1981). A prisoner describes the successive anxieties of awaiting 
the Parole Board's decision and then contemplating the prob- 
lems of release. About 7 weeks prior to his release date he is 
transferred to a halfway house operation where he performs 
housekeeping tasks as a ‘‘community service volunteer.” He 
observes that halfway house programs bridge the gap from 
prison to community, an experience which can have frightening 
aspects for homeward bound prisoners. 

“Discovering TA,’’ by David Midgley (March 1981). Transac- 
tional Analysis (TA) can be adapted for use as a ‘‘treatment ap- 
proach”’ with offenders under supervision. Following study in 
introductory and advanced courses and experimentation with 
TA concepts in his one-to-one counseling, Midgley founded a 
group and embarked on an actual TA treatment program under 
supervision of an ‘‘experienced practitioner.” He ac- 
knowledges that in regards to both probation officers and of- 
fenders TA is not for everyone. But, for those offenders who 
want a pragmatic system of dealing with present realities so that 
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objectives can be isolated and reached, problems solved and in- 

sights gained, TA may be of interest. For the probation officer 

who is searching for a ‘“‘genuine treatment approach,”’ TA can 

also be an answer. Thus offenders and probation officers can 

‘‘contract’’ to reach mutually accepted and reciprocal goals. 
References are provided. 


“Probation Hostels: Wardens, Regimes and Residents,” by 
John R. Hudson (March 1981). It stands to reason that the 
‘‘regimes’’ of hostels (halfway houses), the management styles 
of wardens, and the needs or level of ‘‘moral development”’ of 
offenders are patterned and that they can be classified. Hud- 
son’s survey of the literature supports this premise and serves 
in turn as the premise for matching management style with 
regime type with offender type in order to establish a pur- 
poseful hostel program. From such an approach, programs 
emerge which can in turn be categorized as ‘‘. . treatment, con- 
tainment, cold storage and structured environment... .’’ Thus 
a particular hostel would have an aim and the key to realizing 
this aim is the warden. The ideology of management style 
emanating from the warden must be compatible with the aim of 
the hostel and the warden must be supported in all ways by any 
‘“‘management committee.’’ A typology of leadership style, 
staff-resident relationship, and level of moral development is 
presented along with references. 


“Probation: A New Orthodoxy?,’”’ by Dave Burnham (March 
1981). If probation work is moving away from its traditional 
social work role and more towards goals of ‘‘practical effec- 
tiveness’’ and ‘‘resource management,’’ is it because reac- 
tionary forces are in position of political dominance and are 
exerting pressures to do so? It is easy to assume this is so but 
Burnham feels this cannot be demonstrated. If those in posi- 
tions of power and leadership show any policy towards proba- 


tion service, it is one of apathy. But, this may be bringing about 
more change than might be expected. Service to clients is being 
replaced by a bureaucratic system of processing cases. In Burn- 
ham’s view community service is a prime example. It services 
the courts, enforces the sentence and provides something 
valuable to the community but ‘‘...the client gets 
nothing ....” If this is happening it is only because ‘‘process- 
ing”’ is a thing that has come into vogue and probation officers 
are simply going along—undergoing ‘‘process orientation.”’ The 
heretofore humanitarian and ‘‘sacrosanct’’ service ideology is 
eroding into an ‘‘orthodoxy,”’ the central concern of which 
would be ‘‘surveillance.”” Burnham finds this difficult to 
understand and implores probation officers to rouse 
themselves to resist this drift. 
References are provided. 


“Parole Reform and the Use of Guidelines for Decision- 
Making,”’ by Mark Harris (March 1981). Parole is a very recent 
addition to the British criminal justice system, but following 
the line of current thought, there is already the suggestion that 
it be abolished. Harris proposes that abolition could be stayed 
in the event of reform—principally that there be accountability 
for parole decisions. This quickly leads Harris to an examina- 
tion of the American system of salient factor scores and release 
probability guidelines. All the factors that led to the present 
stage of development of the United States Parole System are 
very accurately reviewed by Harris and this is ‘‘old ground”’ 
for the American reader. Of significance is Harris’ opinion that 
the ‘‘guidelines’’ system is a progressive and positive step 
which should be embraced by the British. It answers the need 
for ‘‘accountability’’ and is in the ‘‘. . . interests of fairness and 
justice.”’ There is also a hint that for similar reasons the courts 
might explore the employment of such a system. 

References are provided. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


A Revised Perspective of the Female 
in the Criminal Justice System 


Women in the Criminal Justice System. By Clarice 
Feinman. New York: Praeger Publishers, 1980. Pp. 
121. Hardcover $20.50; Softcover, $9.50. 


Until quite recently, the criminal justice system was almost 
exclusively a male province both in terms of offenders and 
employees. Women constituted only a small percentage of the 
total number of people arrested and their offenses tended to fall 
into a handful of categories such as shoplifting and prostitution 
that came to be known as typical ‘‘female crimes.’’ Not only 
were the majority of people processed by the system male but 
most of those doing the processing were, also, male from ar- 
resting officer to prosecutor, defense attorney, and judge, right 
through to correctional staff, both institutional and 
community-based. 

Within the last decade or so, however, much of this has 
changed as evidenced by reports of an increase in female crime 
rates—although there is still considerable debate regarding the 
nature and extent of this increase—and by the entrance of more 
women into such fields as law, police work, and corrections. 
Along with these recent changes has emerged a small but grow- 
ing body of literature examining the subject of women and 
crime most of it focused on the female offender. Women in the 
Criminal Justice System, by Clarice Feinman, a professor in the 


Department of Criminal Justice at Trenton State College, adds 
an important new dimension to the work already published by 
going one step beyond a discussion of female criminality and 
exploring, in addition, the situation of women employed within 
the criminal justice system. 

In the first part, devoted to female offenders, the author cites 
a currently popular view, fed by the media and advanced by 
several well-known researchers in the field, that both the nature 
and extent of female criminality have changed radically in re- 
cent years: specifically, that women’s criminal activity is in- 
creasing in all areas at a faster rate than men’s; that women are 
committing more violent crimes than before; and that women 
are becoming more masculine in the kinds of crimes they com- 
mit and their methods. These same researchers, among whom 
are Freda Adler and Rita Simon, also postulate a causal rela- 
tionship between the rise in female arrest rates and the 
women’s movement of the 1960’s and 1970's claiming that in- 
creased criminal activity on the part of women is a direct result 
of the greater assertiveness and expanded opportunities 
brought about by that movement. 

Feinman takes issue with these claims and uses statistics 
from the Uniform Crime Reports to refute them. While 
acknowledging that from 1960 to 1975, the percentage of women 
arrested for the more serious offenses covered by the Crime In- 
dex almost doubled going from 15.9 percent to 29.4 percent, she 
asserts that this overall increase was due almost entirely to an 
increase in arrest for larceny/theft, a crime traditionally 
associated with women, while female arrest rates for violent 
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crimes remained fairly stable. The author then discusses a 
number of factors, primarily demographic, that might explain 
the relatively moderate rise in female arrest rates. For example, 
women born during the baby boom of the late 1940’s and early 
1950’s were between 15 and 30, the most criminally active age 
group, during the 1960’s and 1970’s. The gradual shift in 
population from rural to urban areas with urban law enforce- 
ment agencies much better equipped to record and submit ar- 
rest data, and a growing willingness on the part of both victims 
and law enforcement agents to press charges against female 
law-breakers are also mentioned as possible contributing fac- 
tors. Feinman concludes that the incidence of crimes committed 
by women has, in fact, increased since 1960 but only from about 
10 percent to 15 percent, that this increase can be largely at- 
tributed to a number of broader social forces, and that there has 
been no great increase in violent or aggressive criminal activity 
on the part of women. 

The author also challenges the contention that the women’s 
movement has caused an increase in female crime rates. She 
points out that most female offenders are from the lower 
socioeconomic class, are usually members of minority groups, 
are lacking formal education and vocational skills, and are 
underemployed if not actually unemployed. In contrast, most 
supporters of the women’s movement are white, middle-class, 
well-educated, and career-oriented, just the kind of women who 


are seldom involved in crime and rarely arrested. A nationai’ 


survey, conducted in 1975, found that only 30 percent of 1,522 
women across the country were nontraditional in their view of 
marriage and employment while the other 70 percent believed 
that men should be the prime or sole supporters of their 
families. Feinman contends that, in both the criminal and non- 
criminal world, there is a strong tendency for women to follow 
the traditional female role and concludes that the women’s 
movement has achieved no greater hold over female offenders 
than over American women in general. 

The next three chapters deal with women employed within the 
criminal justice system and form the most interesting and pro- 
vocative part of the book. Attention is focused on three dif- 
ferent groups: women in corrections, in law enforcement, and in 
the legal profession. In each case, the author describes the 
historical background and circumstances surrounding the en- 
trance of women and then goes on to trace the careers and con- 
tributions of the first women in corrections, police work, and 
the law. Also fully covered are the traditional role of women in 
each area, recent changes in this role leading to innovations in 
hiring and employment practices, the current status of women 
professionals within the criminal justice system, and projec- 
tions for the future. 

Women became involved in corrections and police work, ac- 
cording to Feinman, as a result of pressure brought to bear by 
various reform groups that were very active during the 19th 
century. In corrections, it was Elizabeth Gurney Fry, an 
English Quaker, who established the theoretical and practical 
underpinnings of women’s corrections. Fry maintained that 
female offenders should be separated from male offenders and 
guards and housed, instead, in separate facilities supervised 
and staffed only by women. It took more than 50 years for this 
idea to become widely accepted but, finally, between 1873 and 
1927, five correctional institutions for women were opened in 
various parts of the country. 

Women entered police work during the same period, the late 
19th and early 20th century, and for very much the same 
reasons. Originally hired in New York City in 1845 as police 
matrons to supervise and protect female defendants, this prac- 
tice spread until 40 years later, there were police matrons in a 
total of 12 cities. It was not until 1910, however, that the title of 
policewoman was first used with the appointment of Alice Steb- 
bins Wells, a theological seminary graduate and social worker 
who dealt only with women and children. 

In both corrections and police work, then, women entered the 
field to perform a very specialized function, that of dealing with 
other women and juveniles, and this became their particular 
niche and area of expertise. The author points out that this 


traditional role remained firmly in place until the 1960’s when 
it began to be questioned and challenged. 

Since then, efforts have been made in some locations, notably 
the larger urban areas, to expand the role of women within the 
criminal justice system such as using female correction officers 
in male facilities and assigning female police officers to patrol 
duty. Needless to say, such radical changes have met with con- 
siderable negative reaction ranging from skepticism to outright 
opposition. Feinman outlines some of the objections that have 
been raised against these new practices including the argument 
that female correction officers violate the right of male inmates 
to privacy and jeopardize security and the contention that 
women do not have the physical strength to make good patrol 
partners. On the other side of the latter argument, the results of 
five major studies are presented showing that female police of- 
ficers on patrol performed just as effectively as men. Of course, 
controversy still swirls around these new practices and the 
debate is likely to continue for many years to come. This book 
contributes substantially to that debate by fully and rationally 
discussing the historical antecedents predating the current 
situation, the legislation and court descisions mandating the 
changes, and the strong feelings engendered by them, thus, en- 
couraging the reader to, at least, try and appreciate the com- 
plexity of the issues involved. 

While clearly written from a feminist point of view, prospec- 
tive readers need not assume that ‘‘Women in the Criminal 
Justice System’”’ will be either angry or shrill. On the contrary, 
the book is very well-written, scholarly in its extensive use of 
numerous kinds of sources, factual in presentation, and balanc- 
ed in tone. The one glaring oversight is the complete omission 
of any discussion of women in probation and parole, possibly, 
because of the relatively small size and invisibility of these 
agencies. Despite this minor flaw, Women in the Criminal Justice 
System remains an important achievement in an area that is 
just beginning to be explored. 


New York, N.Y. MARGARET R. SAVARESE 


Why LEAA Failed 


The Policy Dilemma: Federal Crime Policy and the 
Law Enforcement Assistance Administration, 
1968-1978. By Malcolm M. Feeley and Austin D. 


Sarat. Minneapolis: University of Minnesota 
Press, 1981. Pp. 172. $7.95. 


Malcolm M. Feeley’s and Austin D. Sarat’s thesis in The 
Policy Dilemma: Federal Crime Policy and the Law Enforcement 
Assistance Administration, 1968-1978, is that the Omnibus Crime 
Control and Safe Streets Act of 1968 (P.L. 90-351) was an early 
and major expression of the ‘‘New Federalism.”’ The authors’ 
analysis bears heavily on the Act’s ‘‘block-grant’’ approach 
whereby Federal provision of ‘‘revenue and ideas’’ to state and 
local agencies was intended to ensure new approaches to 
“fighting crime’ while simultaneously promoting continuing 
state and local responsibility for that function; their claim is 
that it is precisely this double-binding double-mission which 
engendered the Act’s ineffectuality and the Law Enforcement 
Assistance Administration's demise. 

The first level of failure of P.L. 90-351, Feeley and Sarat say, 
was that the Act’s ‘‘war on crime’’ stance could (or would) not 
acknowledge the complex truth that, at best, crime in the 
United States is virtually an intractable social problem; the se- 
cond level of failure was that ‘‘Safe Streets’’ departed, vis-a-vis 
its emphasis on block-grant, from the more direct intervention 
strategies of the ‘‘War on Proverty.”’ In short, the authors see 
the ‘“‘Omnibus’’ Act of 1968 as exemplary of our American 
politics of process and procedure and of those self-induced 
“‘policy dilemmas”’ which arise from our combining increasing 
demands for government services to solve ‘‘epidemic’’ social 
problems with our inability and unwillingness to govern, either 
efficiently or effectively. 
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Throughout this book, Theodore Lowi’s The End of Liberalism 
is used to explicate one portion of a two-pronged thesis: contem- 
porary public philosophy is merely ‘‘interested group 
liberalism’’; ‘‘interest group liberalism’’ is a successor to 
‘laissez-faire’? which—while recognizing that government in- 
tervention is necessary, indeed, inevitable where economic 
enterprise is highly complex and ‘‘corporate’’ and thus not ful- 
ly responsive to the ‘directives of the market’’—nonetheless 
promotes government that is unable and/or unwilling to ‘‘clear- 
ly define policy problems (e.g. ‘Crime’), establish goals, identify 
strategies, and enforce directives.”’ The pervasiveness and in- 
tensity of this philosophy forces both the engagement of a 
multiplicity of groups in designing and implementing policy 
and the widespread delegation of authority: ‘Legislators 
delegate responsibility to administrative agencies who, in turn, 
delegate it to interest groups with whom they have close and 
ongoing relationships’; ‘’Scramble’’ and ‘‘negotiation”’ 
substitute for ‘‘clarity, choice, and closure.”’ And, as one conse- 
quence, the creation of the complicated ‘‘administrative’’ struc- 
ture (national, Federal-regional, state, state-regional, local) that 
became ‘“‘LEAA,”’ a most beleaguered and awkward ‘‘paper 
tiger.”’ 

In their discussion of the structure (and the incessant restruc- 
turing) of LEAA, Feeley and Sarat focus on Jeffrey Pressman’s 
and Aaron Wildavsky’s diagnosis of public policy failure as 
owing to lack of technology and abundance of ‘‘overland”’ (e.g., 
what means ‘improve the Criminal Justice system’’?). Their 
point here is that an addition to Lowi’s thesis (and 
“Federalism” notwithstanding), implementation by multiple 
actors with different interests inevitably involves not only 
lengthy discussion but also a ‘‘systematic and random distor- 
tion of policy goals’’—no surprise, then, that multiple ‘‘agen- 
da,”’ uncertainty, and lack of focus and coordination constitute 
LEAA’s history from 1968-78. The agency’s mandate was to 
‘facilitate’ and ‘‘assist’’ change—‘‘top-down’’—in that very 
‘‘non-system’”’ which was itself assumed by the act to be a ma- 
jor impediment to meaningful reform! 

The authors’ admonition for the future is that we must cer- 
tainly avoid similar building of incapacity into Federal alloca- 
tion; their positive prescription is that we must develop ‘‘new 
expectations about public policy and ...new technology for 
dealing with social problems’’; they recommend (perhaps 
through Special Revenue Sharing and Discretionary Grants) a 
Research and Development approach wherein state agencies 
are treated, when ‘‘appropriate,’’ as ‘’federal laboratories.”’ 

Feeley and Sarat conclude that the ‘‘federal government 
needs either to get out of, or get directly into the business of 
reforming criminal justice.’’ This rather general conclusion, 
together with the book’s ‘‘phenomenological contextual ap- 
proach”’ (that is, the lack of a systematic, rigorous qualitative 
methodology) tends to weaken arguments that this 
reviewer—who at various times from 1968 to 1979 was a pro- 
gram director, researcher, and administrator in both local and 
state agencies and often served as a trainer, technical consul- 
tant, and developer for LEAA programs—can attest to the 
heuristic value of the authors’ thesis. It is unfortunate that its 
unsystematic methodology and feeble conclusion will cause it 
to be suspect in those very circles in which it should be most 
widely and profitably read. 


Oklahoma State University LORRAINE FOWLER 


Introduction to Probation and Parole 


Supervision of the Offender. By Harold B. Trester. 
Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 
1981. Pp. 323. $15.95. 


The author has written a basic introduction to probation and 
parole ‘‘.. .intended to fill a void in the literature for the in- 
dividual who is now studying in this field.’” He approaches this 
task from a social casework perspective and attempts to clarify 
the distinction between probation and parole. The book is writ- 


ten in a straightforward style that avoids the use of case 
studies, statistics, and flow charts, and tries to give the reader a 
realistic picture of the role and duties of the probation/ parole 
officer. 

Although the title hints at some helpful insights in getting 
back to the basics of working with probationers and parolees, 
the book offers only some theory and little in the way of prac- 
tical solutions. Several times this reviewer found the author 
moving backwards into a sociological model of working with 
the public offender and away from some of the exciting and 
challenging models of dealing with the criminal and his ‘‘pat- 
terns of thinking.” 

In short, this book might be interesting and helpful to the 
novice in the criminal justice system, but is of little value to the 
professional already working with the public offender on a day- 
to-day basis. 


Dallas, Texas MICHAEL E. RUHNOW 


A Guard’s iow of Prison 


Guards Imprisoned. By Lucien X. Lombardo. New 
York: Elsevier, 1981. Pp. 174. 


The essence of this treatise is set within the theoretical con- 
text of occupational sociology and linked to the earlier concepts 
of ‘‘people work’’ (Goffman) and ‘‘bureaucrat’’ (Merton). It is 
designed to illuminate the heretofore relatively unexplored 
perspective of today’s correctional officer as he conducts his 
daily routine within the iron womb of a maximum security 
prison. As such, it not only augments our present knowledge of 
the realities of insitutional life, but it may also constitute a 
seminal study to generate a future series of scientific inquiries 
into this little understood aspect of corrections. On the other 
hand, if we neglect the importance of what is being presented 
here, then the field of corrections has missed an unprecedented 
opportunity to augment its storehouse of knowledge relative to 
the most pivotal role in any modern correctional facility: the 
social reality of the role of the correctional officer. 

The method adopted in this study was to interview a 
representative sample of 50 officers from a potential universe 
of 359. These respondents were randomly selected in such a 
manner as to identify 15 percent of the guard force from each of 
the diversified strata of work assignments at Auburn Prison in 
upstate New York. 

After completing a background data sheet, each guard 
responded to an interview schedule which contained a series of 
open-ended questions relative to (a) details of their recruitment, 
and (b) their preemployment expectations of what the job would 
be like. They then described (c) their duties on the specific 
assignment where they now worked and indicated the extent of 
their (d) satisfaction or (e) dissatisfaction with it. Having then 
covered the initial elements of a correctional officer’s work 
perceptions, an indepth focus was directed toward how they felt 
about (f) helping inmates with problems, (g) how they enforced 
the rules in dealing with these inmates, and (h) the extent of 
group cohesiveness which existed amongst guards. The inter- 
view, which typically consumed about 150 minutes, concluded 
with (i) their perceptions of how they were viewed by others and 
(j) how guards dealt with deviants. 

The results, while not dramatic in a theatrical sense, provide 
a fascinating glimpse into the little known world of prison 
guards. Dr. Lombardo has organized his findings into nine suc- 
cinct chapters each of which is focused upon a specific topic 
which probably was guided by the interview schedule. These 
were grouped under the four major headings of (1) Introduction, 
(2) Work, (3) Reactions and (4) The Prison Community. These 
are followed by a detailed set of six appendices which explain 
the intricacies of his methodology. The book concludes with a 
very thorough bibliography of the pertinent literature and a 
detailed Index. 

To summarize this study, guards were recruited to prison 
employment more by push than pull. Most had experienced 
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frustration in their earlier work experience and were willing to 
settle for the security of a long-term civil service job with at- 
tractive fringe benefits and a livable salary. However, once en- 
tombed behind the walls both financially and psychologically, 
they then had little choice but to adapt as best they could to the 
reality which they faced in their newly acquired second-choice 
careers. This is the thesis which is reflected in the selection of 
the book’s title. 

Although 75 percent of the guards were recruited from the 
surrounding community, they were sociopsychologically 
unaware of the presence of the prison within their midst. In the 
process of becoming a guard, they not only had to confront this 
formerly invisible structure, but had abruptly to adapt to the 
realities of the work therein. The resultant shock—often ag- 
gravated by the unwritten code of silence relative to institu- 
tional affairs and personnel—was experienced as an unsharable 
form of degradation ceremony and/or as a rite de passage which 
they believed would be incomprehensible to those residing out- 
side the walls. They gradually learned to function as officers, 
but often this was without the support or guidance of the 
seasoned guards who frequently perceived them as competitive 
threats for the more desirable assignments. Thus, in an ironic 
twist of formal personnel indoctrination policy, the neophyte 
guard often learned to perform his new duties from the very in- 
mates whom he was expected to discipline. 

The objectives of sentencing and rehabilitation had little 
relevance to the new prison guard whose attention was soon 
focused on the immediate tasks which he undertook. With the 
passage of time, this became his life, and even the events of the 
outside world seldom penetrated his barred cocoon. To expedite 
the passage of time, he sought an assignment within the prison 
which best met his own personal interests. This often took the 
form of service delivery to inmates as an aid to alleviating what 
Sykes earlier identified as the pains of imprisonment. Thus the 
guard, already indebted to some degree to inmates for easing 
his own entry into this new role, adopted an empathetic view 
toward their plight and reacted to them more as individuals 
than as an unwholesome congregation of contaminated felons. 
For many, the aid offered to prisoners was subject to criticism 
by certain other guards, but it was appreciated by the inmates 
because it represented real help (since they were aware the 
guard was not paid for this ‘‘extra’”’ service). 

Authority over prisoners was regarded as a right which must 
be earned, not a mere power to be bestowed. Unfortunately, this 
was not a universal perception within the subculture of guards. 
Hence a dichotomy arose which implicitly contained the seeds 
of internecine conflict. The resultant dualistic approach toward 
rule enforcement by guards was one in which the minority 
adopted a legalistic approach to discipline while the majority 
applied what they termed legitimate (earned) authority. This 
had serious implications relative to how a given operational 
unit within the prison might respond to a tightening or easing of 
a new policy. 

Lombardo opposed the view of Sykes relative to the premise 
of ‘‘corruption of authority.’’ Using the Bogardus definition of 
social distance applied to the guard-inmate dyad, he found that 
rule enforcement and authority were viewed separately. When 
combined with social distance, the nature of the discipline ex- 
erted over inmates by guards was most influenced by the lat- 
ter’s work assignment. This conflicted with Sykes’ view which 
held that the absence of positive reinforcement linked to inmate 
pressure was the source of corruption. 

Where job satisfaction was noted, it tended to revolve around 
the issues of stress relative to potential danger, occasional 
debasement by prisoners and the continuing difficulty of re- 
maining impartial to inmates. Further aggravation derived 
from a feeling of powerlessness, particularly in the sense of an 
absence of cooperation and support from peers, supervisors, 
and administrators. Where this was linked to ineffective of- 
ficial communication, officers frequently used inmates as their 
sources of information. Largely, however, the dissatisfaction 
by guards emanates more from the administration than from 
the inmates, which tended to further alienate officers from of- 


ficialdom. Unfortunately, Lombardo did not explore the correc- 
tional officer-correctional counselor relationship. 

On the more positive side, the original incentives of job 
security, etc., functioned to retain guards in the prison although 
their expectations for recognition, etc., waned over time as did 
their identification with peers as a collectivity. Personal 
rewards, however, operated to keep them on the job. These 
often came in the form of significant contributions which they 
felt they made to the improved functioning of the prison. This, 
combined with their individualized outside interests, served to 
improve their morale and made their positions as guards more 
palatable. 

Although the shortcomings of this innovative book are few, it 
nevertheless should be noted that Auburn is not a typical 
prison nor is New York a typical state correctional system. This 
calls into question the advisability of generalizing these find- 
ings to other correctional facilities whose programs, plants and 
personnel may be vastly different both quantitatively and 
qualitatively. Furthermore, the author had been a full-time 
teacher in this institution for 5 years prior to undertaking this 
research (which also served as his dissertation at SUNY 
(Albany). Hence because of the alienation of the correctional of- 
ficers from the administration (above), he may have been seen 
as an ‘‘outsider’’ to this in-group which may have influenced to 
some degree their responses during the individual interviews. 

It might have been fruitful if Lombardo had explored the 
allied problems of the effects of political interference, abuse of 
authority, cynicism and corruption on guards. Then a com- 
parison to similar studies conducted relative to police—a group 
which is occupationally similar in many respects—might have 
been enlightening. This seems particularly appropriate since 
the decisionmaking process as described here appeared to be 
quite similar. Certainly a comparison of Auburn guards to At- 
tica guards might have revealed some noteworthy differences 
which may have been of significance. 

But there is no point in bemoaning the author’s silence in 
these matters, the redress of which might best be left to future 
researchers. It is sufficient that he met his objectives of explor- 
ing the daily tasks, attitudes and behaviors of of- 
ficers—including the guard-prisoner dynamics—and was able to 
relate these to the problems and satisfactions of the job as 
perceived and experienced by them. Thus we are indebted to 
Lombardo for this adherence to the guiding principle of his 
text, the central thread of which was to portray the diversity of 
the correctional officer’s work within the context of the prison 
milieu where he performed it. Because of this significant con- 
tribution, the correctional field will remain indebted to Dr. 
Lombardo for many years to come. 


Western Michigan University LLOYD BRAITHWAITE 


The History and Development 
of Community Corrections 


Commmunity Corrections: New Horizons, 1st Edi- 
tion. By Harjit S. Sandhu. Springfield, Illinois: 
Charles C. Thomas, 1981. Pp. 343. $24.75. 


In the preface to this book the author points out that a 
tremendous growth in community-based corrections has oc- 
curred in recent years. This growth has resulted in a ‘‘sprawl- 
ing amount of literature that is beyond the reach of a busy stu- 
dent or a practitioner.’’ He goes on to say that this book is an at- 
tempt to pull together a number of reports on community cor- 
rections. 

This book covers, in a logical and organized manner, the basic 
programs normally seen as a viable part of community correc- 
tions. However, there seems to be somewhat of a drift from con- 
tinuity when two chapters are added at the end concerning drug 
abuse problems. The justification for this is the prevalence of 
drug use by the offender population. There is little question 


that this is true but a high correlation between offender popula- 
tion and many other factors can also be shown. 

In chapter 1 the historical development of community correc- 
tions is traced. Brief comments on various punishments and the 
beginning of the reformatory movement is covered. The author 
also lists several well-known reformers and their contributions 
as well as commenting on the development of the principal 
agencies in community corrections. 

Chapter 2 deals with the rationale for community corrections. 
It is pointed out that prisons are failures and that community 
corrections can maintain control and be as equally deterrent. In 
this chapter are brief references to various studies ranging 
from Thrasher’s work to that of Miller’s. The purpose here is to 
show what the author sees as support for community-based cor- 
rections in various sociological and psychological studies. 

In the third chapter the interaction between community agen- 
cies and correctional programs are discussed. It is also sug- 
gested that the offender can provide a significant contribution 
to the community, to other offenders and to the justice system 
as a whole. Chapter 4 discusses management and ad- 
ministrative problems of probation. This particularly relates to 
caseload, presentence reports and innovations in probation. 
Chapter 5 traces the history of parole, how it is organized and 
the decisional process. The controversial issue of parole aboli- 
tion is touched upon and brief suggestions on how to improve 
the parole process are offered. 

The next chapter is concerned with diversion. Various 
arguments for diversion are offered in an organized manner and 
the same pattern is followed for a discussion of criteria. Also 
presented are several case histories with short discussion. 
Chapter 7 discusses planning a residential center and the 
issues involved in establishing one. Chapter 8 deals with the ef- 
fectiveness of community-based programs and how such effec- 
tiveness is monitored. The various separate programs that are 
community-based are discussed. 

The final two chapters relate to drug abuse. Chapter 9 
discusses certain drug abuse concepts and presents an 
ideological overview. A more detailed and technical discussion 
of individual drugs and their potential effects is offered. In the 
final chapter the relationship between drug abuse and com- 
munity correction is forcefully presented. Various treatment 
modalities are discussed at some length and the issue of treat- 
ment within the criminal justice system is addressed. 

The author has presented a readable and logical argument for 
the relationship between drug abuse programs and community 
corrections. The development of community-based programs is 
touched on and followed by a discussion of the more obvious 
problems. I see this book as a supplemental text since it does 
not deal in depth with specific issues or topics. It presents a 
somewhat different and creative format and is one that should 
stimulate undergraduate reading and discussion. I would cer- 
tainly recommend its use as mentioned above. 


North Texas State University WILLIAM E. AMOS 


Delinquency and the Juvenile 
Justice Process 


Introduction to Juvenile Delinquency. By Mary 
Murrell and David Lester. New York: Macmillan 
Publishing Co., Inc., 1981. Pp. 262. 


The objective of this text is to provide a concise introduction 
to delinquency theory and the juvenile justice system. In addi- 
tion to the usual text information, the authors include selections 
from court cases, probation reports, and interviews. These 
should encourage students to read it. Unfortunately, the brevi- 
ty results in certain terms and theories being inadequately 
defined. 

The text is divided into two sections—causes of delinquency 
and juvenile justice process. The first part focuses on the scope, 
causes, and patterns of the problem and includes an interview 
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with a young man convicted of murder. The chapter on scope 
examines the legal definition of delinquency, the extent of the 
problem, the issues concerning use of as well as alternatives to 
crime statistics, and the ‘‘typical’’ characteristics of delin- 
quents as indicated by official records. In three chapters the 
major theories of delinquency prevention are re- 
viewed—sociological—environmental, labeling, and 
psychological. This last chapter also includes biological studies 
as they interrelate with psychological ones. The chapter on pat- 
terns of involvement includes a review of the literature on mid- 
dle class delinquency, female delinquency, gangs, and the 
violent offender. 

Part two examines the juvenile court, its history and present 
role; the process of handling the youthful offender from intake, 
through the hearing, to disposition. Another chapter focuses on 
new innovations—removal of status offender from the juvenile 
justice system, child advocacy, deinstitutionalization, and 
diversion. The final section is an interview with Judge Richette 
discussing her experiences and cases she handled in the 
juvenile court. 

The text reflects extensive research. It attempts to link 
theory and process, suggesting programmatic implications of 
each theory. Discussion questions in each chapter, interviews, 
and reports highlight issues, promote discussion, and provide 
an opportunity for applying theory to concrete situations. The 
book thus encourages the student to think. 

The authors’ efforts to simplify and be concise are also the 
source of the text’s inadequacies. Clearer definitions of terms 
such as group home and diversion, when first introduced, 
would be helpful. The discussions of some topics, particularly 
those on statistics and deinstitutionalization, are sketchy. 
From the information presented it is unclear why the authors 
abruptly state that the only conclusion one can draw about 
deinstitutionalization is that it is cheaper. 

More serious, however, is the author’s misrepresentation of 
Cloward and Ohlin’s theory of ‘‘differential’’ opportunity. 
They present it as ‘‘opportunity theory,’’ focusing on the lack 
of access to legitimate avenues of success for the poor. No men- 
tion is made of the individual’s relation to the illegitimate op- 
portunity structure or the ‘‘differential’’ dimension of theory. 
The presence of such a conceptual error makes it difficult to 
recommend the text since it raises a credibility problem. This is 
unfortunate, because the text, overall, could have been a useful 
tool. 


The American University BARBARA ANN STOLZ 


A Guide to Literature on Minorities in 
Criminal Justice 


Index to Minorities & Criminal Justice: An Index to 
Periodicals and Books Relating to Minorities and 
Criminal Justice in the United States. Edited by Scott 
Christianson. Albany, N.Y.: Center on Minorities 
and Criminal Justice, School of Criminal Justice, 
State University of New York at Albany, 1981. Pp. 
300. $85. 


This index to minorities (Blacks, Hispanics, Indians, Asians, 
Italians, etc.) and Criminal Justice should be available in every 
college or university library in the United States, especially 
those offering courses in criminology and criminal justice. 
Students and faculty who are doing research on any topic 
related to minority groups and crime or the criminal justice 
system will find it an invaluable aid. This volume represents 
the 1981 cumulative edition and annual editions thereafter are 
planned. This edition includes both a subject and author index 
with abstracts. Entries refer to articles in more than 400 
periodicals as well as to books, government reports, 


monographs, unpublished dissertations, papers, and selected 
court cases. Those documents that are available from the Na- 
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tional Criminal Justice Reference Service are indicated. The 
fields covered include criminal justice, criminology, sociology, 
psychology, law, history, medicine, philosophy, political 
science, social work, Afro-studies, etc. 

The index is designed so that a researcher may look up a par- 
ticular topic (there are 900 key words) and find a chronological 
listing of articles, books, etc., that deal with this topic. 
Abstracts on the sources cited are given in the author index 
with abstracts. The chronological listing allows the researcher 
to gain a better insight as to how the literature on a particular 
topic has developed over time. 

The index also includes an index to judicial cases involving 
American minorities. Cases are grouped by subject heading 
and listed chronologically. This feature will be greatly ex- 
panded in future editions. 

Though other indexes (Criminal Justice Index, Social Science and 
Citation Index and Index to Legal Periodicals, etc.) also utilize key 
words that relate to minority topics, the researcher who is in- 
terested in issues related to minorities will find the key words 
and sources in this index to be far more comprehensive than 
can be found elsewhere. 


Florida International University WILLIAM WILBANKS 


Reports Received 


California Youth Authority (Annual Report). Youth and Adult 
Correctional Agency, Department of the Youth Authority, 
- Sacramento, Calif., 1981. Pp. 40. Covering the year 1980, this 
report announces two major administrative changes: the crea- 
tion of a new cabinet-level agency combining the youth author- 
ity and the corrections department into the Youth and Adult 
Correctional Agency and the establishment of the Youthful Of- 
fender Parole Board as an independent administrative agency 
replacing the former Youth Authority Board. Other major ac- 
tivities and a statistical description of programs, population 
trends, are also included. 

Correctional Law Digest 1980. University of Toledo College of 
Law, 2801 West Bancroft, Toledo, Ohio 43606, 1981. Pp. 317. 
These annotated digests of decisional law cover legal principles 
and relevant facts of every case on probation, parole, ex- 
offenders, and the operation of correctional institutions which 
were reported during the year 1980 together with selected cases 
on mental commitments and sentencing. 


Delinquency in a Sacramento Birth Cohort. Department of the 
Youth Authority, Youth and Adult Correctional Agency, 
Sacramento, Calif., June 1981. Pp. 54. The study published in 
this report was intended to replicate the Philadelphia Study of 
the 1950’s and published in 1972. The present study took place 
between April 1977 and July 1978 and presents details of 
methodology, cohort selection, and analyses of the data on 
delinquency and nondelinquency among the Sacramento 
cohort. 


Economic Strategies in Probation: A Handbook for Managers. 
California Probation, Parole, and Correctional Association, 
1722 J-Street, Sacramento, Calif. 95814, July 1981. Pp. 125..The 
intent of this report, as stated in the preface, is to provide the 
probation administrator with the widest possible variety of 
economic strategies and one of a series of responses to the spec- 
tre of diminishing resources in probation. Among the strategies 
discussed are chapters on offsetting caseload costs, additional 
sources of funds, utilizing cutback management techniques, 
and building a constituency. 


Freedom on Licence: The development of parole and proposals for 
reform. Howard League for Penal Reform, 169 Clapham Road, 
London SW 9 OPU, England, 1981. Pp. 69. After reviewing the 
development of parole in England since its establishment in 
1967, and analyzing the problems surrounding its administra- 
tion, this document then lists several recommendations for re- 
taining parole, eliminating the discretionary features in parole 


selection, and extending automatic principles of release to 
short-term sentences. 


Jail Management. The Prison Journal, 311 South Juniper 
Street, Philadelphia, Pa. 19107, Spring-Summer Issue, 1981. 
Pp. 81. This issue of the Journal is devoted entirely to the pro- 
blems of the jail: the jail in rural and smalltown America; train- 
ing and staff development, standards, crisis intervention in 
jails, and an annotated bibliography of American jails. 


Victims of Crime: A Review of Research Issues and Methods. U.S. 
Department of Justice, National Institute of Justice, 
Washington, D.C., October 1981. Pp. 243. This report presents 
eight papers on victim-related research that were commissioned 
as part of a project to develop a research agenda in victimology 
for the Office of Research Programs of the National Institute of 
Justice. A summary and analysis of the eight papers and the 
proceedings of a victimology workshop held on March 10-11, 
1980, precede sections on research topics and issues, and 
research agenda recommendations. 


Books Received 


Assets and Liabilities of Correctional Industries. By Gail S. 
Funke, Billy L. Wayson, and Neal Miller. Lexington, Mass.: 
Lexington Books, 1982. Pp. 159. $18.95. 


Concrete Mama: Prison Profiles from Walla Walla. Photographs 
by Ethan Hoffman; text by John McCoy. Columbia: University 
of Missouri Press, 1981. Pp. 196. $24.95. 


Crime and Justice: An Annual Review of Research. Edited by 
Michael Tonry and Norval Morris. Chicago: The University of 
Chicago Press, 1981. Pp. 353. $22.50. 


Family Counseling: An Annotated Bibliography. University 
Research Corporation. Cambridge, Mass.: Oelgeschlager, Gunn 
& Hain, Inc., Publishers, 1981. Pp. 204. $22.50. 


Forensic Science Handbook. Edited by Richard Saferstein. 
Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1982. Pp. 725. 
$35.00. 

Human Relations: Law Enforcement in a Changing Community, 
Third Edition. By Alan Coffey, Edward Eldefonso, and Walter 
Hartinger. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1982. Pp. 
286. $19.95. 


Imprisonment in America: Choosing the Future: By Michael 
Sherman and Gordon Hawkins. Chicago: The University of 
Chicago Press, 1982. Pp. 146. $15.00. 


The Incidence of Female Criminality in the Contemporary World. 
Edited by Freda Adler. New York: Columbia University Press, 
1981. Pp. 275. $32.50. 


Oral History and Delinquency: The Rhetoric of Criminology. By 
James Bennett. Chicago: The University of Chicago Press, 
1981. Pp. 363. $28.50. 

The Prosecution Function. By David M. Nissman and Ed 
Hagen. Lexington, Mass.: Lexington Books, 1982. Pp. 203. 
$22.95. 

The Social Basis of Criminal Justice: Ethical Issues for the 80’s. 
By Frank Schmalleger and Robert Gustafson. Lanham, Md:: 
University Press of America, 1981. Pp. 321. $11.75 (paper). 

Society, Crime, and Criminal Behavior, Fourth Edition. By Don 
C. Gibbons. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1981. 
Pp. 561. $20.95. 

Violent Men (Revised Edition). By Hans Toch. Cambridge, 
Mass.: Schenkman Publishing Company, 1980. Pp. 270. $8.95. 

Who Commits Crime: A Survey of Prison Inmates. By Mark A. 
Peterson and Harriet B. Braiker, with Suzanne M. Polich. Cam- 
bridge, Mass.: Oelgeschlager, Gunn & Hain, Inc., 1981. Pp. 267. 
$22.50. 


It Has Come to Our Attention 


The International Prisoners Aid Association will hold a 
special meeting in Vienna, Austria, May 2 to 6, 1982, at the 
Vienna International Center. Hosted by the Austrian Union of 
Offenders Aid Association, the conference will have as its 
theme, ‘‘The Elderly Offender.’’ For further information write 
to Dr. Wolfgang Doleisch, Karl Schwieghofer—Gasse 8, A1070, 
Wien 7, Austria. 


Thomas J. Callanan, director of the New York State Division 
of Probation, has been sworn in as president of the American 
Probation and Parole Association. Other officers sworn in at 
the APPA’s Sixth Annual Institute last fall include: Norman L. 
Helber, director of the Gloucester County Probation Depart- 
ment in Woodbury, N.J.—first vice president; Jean-Claude Per- 
ron, Canadian Correctional Services, Laval, Quebec—second 
vice president; Claude T. Mangrum, assistant chief probation 
officer, San Bernardino County Probation Department, 
Calif.—secretary; and Nancy Lick, director of research, Plan- 
ning and Training Unit, Court of Common Pleas, Philadelphia, 
Pa.—treasurer. 


The Association for Correctional Research and Information 
Management, formerly the Association for Correctional 
Research and Statistics, founded in 1971, has installed as its 
president James A. McCafferty, chief, Statistical Analysis and 
Reports Division, Administrative Office of the United States 
Courts. Other officers of the Association are: Conroy Chow, ad- 
ministrator, Office of Correctional Information and Statistics 
for the State of Hawaii—vice president; Dr. Thomas Johnson, 
Department of Criminal Justice, Washington State Univer- 
sity—secretary/treasurer. McCafferty has appointed Professor 
Charles Friel of the Institute of Contemporary Corrections at 
Sam Houston State University to serve as the ACRIM program 
chair for the American Congress of Correction meeting to be 
held August 15 to 19 in Toronto. 


The Second Biennial American University School of Justice 
Institute on Juvenile Justice will be held July 11 to 30, 1982, at 
the Imperial College of Science and Technology, University of 
London, London, England. For further information write: Dean 
Richard A. Myren, Director, Institute on Juvenile Justice in 
England and America, School of Justice, The American Univer- 
sity, Washington, D.C. 20016, or call (202) 686-2532, or the 
England Juvenile Justice Coordinator, Gary Marsh (202) 364- 
8221. 


Rosemary Ahmann, director of the PORT Training Institute, 
a private nonprofit corrections program in Rochester, Minn., 
was named Corrections Person of the Year last October by the 
Minnesota Corrections Association at its annual conference in 
Minneapolis. An Olmsted County Commissioner from 1972 to 
1980, she was cited for ‘‘her active and visible leadership in im- 
proving correctional policy and programs at the local and na- 
tional level. As an elected official she has provided strong sup- 
port for community-based corrections programs.”’ 


The 59th Annual Meeting of the American Orthopsychiatric 
Association will be held March 29 to April 3, 1982, in San Fran- 
cisco. The meeting theme is ‘‘Families: Rights, Needs, and Ser- 
vices.”’ For further information contact the Association office 
at 1775 Broadway, New York, N.Y. 10019, or call: (212) 586- 
5690. 


The U.S. prison population grew by more than 20,000 inmates 
during the first half of 1981, adding more prisoners than during 
all of 1980, the Bureau of Justice Statistics announced last Oc- 
tober. On June 30, 1981, state and Federal prisons held almost 
350,000 men and women, compared to less than 330,000 on 
December 31, 1980. The 6.2 percent increase was equivalent to 
an annual growth rate of 12.8 percent. In 1980 the annual rate 
was 4.5 percent, and it was only about 2 percent during 1979 
and 1978, a Bureau bulletin noted. If this trend continues, 


1981’s annual rate will exceed the 10 percent record increase set 
in 1975. (Recordkeeping began in 1925.) Almost 19,000 of the in- 
crease were additions to state prison populations, the bulletin 
said. To cope with this influx, state officials had to resort to 
housing prisoners in tents and prefabricated buildings and to 
double-bunking and early release. Some state institutions now 
house about twice their rated capacities. Other states have had 
to rely heavily on space in local jails, the Bureau said. To ob- 
tain copies of the bulletin, ‘‘Prisoners at Midyear 1981,’’ or to 
be added to the Bureau of Justice Statistics mailing list, write 
the Bureau in Washington, D.C. 20531. 


An experimental project to cut crime through environmental 
design reduced commercial burglaries 55 percent and con- 
tributed to an improvement in the ‘‘quality of life’ in a 
Portland, Oregon, neighborhood, according to a report released 
by the National Institute of Justice of the U.S. Department of 
Justice. The study said the burglary rate along the one mile 
mixed residential-commercial area was 13.5 per month in 1975, 
2 years after the start of the project. In 1977, the rate had 
dropped to 6 per month. It remained at 6 per month in 1979, 2 
years after the close of the project. The report attributed the 
decline to a combined security survey and street lighting pro- 
gram implemented as part of the Crime Prevention Through 
Environmental Design program. For additional information on 
the study contact the National Criminal Justice Reference Ser- 
vice, Box 6000, Rockville, Md. 20850. 


Policymakers looking for answers to fundamental questions 
about relationships between weapons, crime, and violence are 
faced with ‘‘a near-total absence”’ of reliable research data on 
such issues, a federally funded study has concluded. ‘‘In 
general,’’ the researchers’ report said, ‘‘the published literature 
is more noteworthy for what it does not show than what it does. 
There is, it appears, scarcely a single finding in the literature 
that could be said to have been indisputably established. ‘‘In 
part, this reflects the highly politicized nature of research in 
this area, but, more importantly, perhaps, it results from a near- 
total absence of sound and nationally generalizable data from 
which reliable information about weapons, crime, and violence 
might be established.”’ Policy decisions are being made in what 
amounts to an ‘‘information vacuum,”’ the study said. The 
study, ‘‘Weapons and Violent Crime,’’ was conducted over 
more than 2 years by Professors James D. Wright and Peter E. 
Rossi of the Social and Demographic Institute of the University 
of Massachusetts. Their work was funded by a $287,203 grant 
from the National Institute of Justice of the U.S. Department of 
Justice. For further information about the study contact the 
National Criminal Justice Reference Service, Box 6000, 
Rockville, Md. 20850. Telephone: (301) 251-5500. 


The FBI’s Crime Index showed a 3-percent increase in 
volume during the first 6 months of 1981, as compared to the 
same period in 1980. According to Uniform Crime Report 
statistics released by FBI Director William H. Webster, the 
first quarter of 1981 registered a 7 percent rise in the Index over 
the same 3 months of 1980. The second quarter, as compared to 
its corresponding period in 1980, showed a 2 percent decrease. 
Collectively, violent crimes reported to law enforcement rose 5 
percent in the first half of the year from year-earlier levels. 
Murder increased 4 percent, robbery jumped 11 percent, and 
both forcible rape and aggravated assault were up 1 percent. 
The property crimes, as a group, were up 2 percent in volume. 
Burglary rose 5 percent, and larceny-theft increased 2 percent. 
Motor vehicle theft, the only Index crime to show a decrease, 
fell 4 percent. Valid trend information for arson, the fourth pro- 
perty crime, will be available later this year when the 
preliminary 1981 annual crime figures are released. 


Vietnam-era veterans who served in Southeast Asia 
represented less than 5 percent of all state prison inmates as of 
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late 1979, the Bureau of Justice Statistics announced last 
November. On the whole, the Bureau noted, veterans were less 
likely to be in prison than were nonveterans. This was true for 
pre-Vietnam as well as Vietnam-era veterans more than 25 
years old. Only among inmates under 25 did veterans make up a 
higher proportion than they did in the same age group in the 
general population. Even so, veterans made up only 13 percent 
of these younger prisoners. About 13.6 percent of the males in 
the general population between 18 and 64 years old are 
Vietnam-era veterans, and about 8 percent of the general 
population’s males between 18 and 25 years old are veterans. 
The Bureau of Justice Statistics bulletin was prepared in 
response to a presidential directive to collect information on 
imprisoned veterans. To obtain copies of the bulletin, 
‘Veterans in Prison,’’ write the Bureau of Justice Statistics, 
Washington, D.C. 20531. 


State legislatures have been responding in a variety of ways 
to the public’s growing concern about crime victims and 
witnesses. A new publication of the American Bar Associa- 
tion’s Criminal Justice Section takes a look at how recent vic- 
tim/witness legislation is working and whether it is helping 
crime victims and witnesses. The 88-page report examines 20 
legislative approaches designed to help victims and witnesses 
of crime. It considers their cost, their impact on the criminal 
justice system and their benefits and limitations from the vic- 
tim/witness perspective. Victim/Witness Legislation: Considera- 
tions for Policymakers was written by Professor Gerald M. 
Caplan and Lisa Rodriguez of George Washington University 
Law Center and was edited by Susan Hillenbrand, coordinator 
of the Section’s Victim/Witness Assistance Project. It ex- 
amines a wide variety of legislation that provides for such 
things as financial assistance to victims and victim/witness 
service agencies; recognition and expansion of victim/witness 
rights, and protection for ‘‘special’’ classes of victims, such as 
the elderly. Copies of the publication are available at no charge 
from the ABA’s Criminal Justice Section, 1800 M Street, N.W., 
Washington, D.C. 20036. For further information, contact 
Susan Hillenbrand, (202) 331-2260. 


Attorney General William French Smith presented the Crine 
Prevention Coalition’s first National Award to William L. 


Hart, chief of the Detroit, Michigan, Police Department, 
February 10 at the National Guard Association building in 
Washington, D.C. Chief Hart was cited by the Coalition for his 
outstanding leadership in furthering the goals of crime preven- 
tion nationwide and for developing exemplary crime prevention 
programs in Detroit, including neighborhood and business 
watch, citizen radio patrol, police mini stations, youth pro- 
grams, and crime prevention for the elderly. The Crime Preven- 
tion Coalition is a group of 50 national organizations and 
Federal agencies and 17 state affiliates that guides the ac- 
tivities of the National Citizens’ Crime Prevention Campaign 
and promotes the expansion of crime prevention programs 
throughout the country. 


State prison inmates are predominantly poor, young adult, 
male recidivists with less than a high school education, the 
Bureau of Justice Statistics reported in February. The typical 
prisoner is serving an 8.5-year sentence, most often for a violent 
crime or a burglary, and is likely to have been incarcerated 
before, often first as a juvenile, and to have a history of drug 
and alcohol, abuse, according to the Bureau’s new bulletin, 
‘Prisons and Prisoners.’’ The report is based on a census of 
each of the 791 correctional facilities operated by the 50 states 
and the District of Columbia and on interviews with more than 
12,000 state prison inmates. Both the census and the inmate 
survey were conducted during the latter part of 1979. Copies of 
the bulletin are available from the Bureau of Justice Statistics, 
Washington, D.C. 20531. 


The National Institute of Justice is sponsoring a series of na- 
tional seminars to help local and state law enforcement and 
criminal justice practitioners maintain the quality of their ser- 
vices in the face of budget cuts, manpower reductions and other 
decreases in resources. ‘‘Cutback Management in Criminal 
Justice”’ is the title of the 3-day seminars which will be held in 
various cities through June. Cites of the first two seminars 
were Washington, D.C., and Los Angeles. Others will be in 
Louisville, San Diego, Boston, Chicago, and at the FBI 
Academy at Quantico, Va. Additional information may be ob- 
tained from Fred Wm. Becker, Program Manager, Cutback 
Management in Criminal Justice, National Institute of Justice, 
633 Indiana Avenue, N.W., Washington, D.C. 20531. 


Contributors to This Issue 


BRIAN Forst: Director of Research, INSLAW, Inc., 
Washington, D.C., since 1977. B.S. (1964) and M.B.A. (1965), 
University of California at Los Angeles. Economist, Public 
Research Institute, 1968-1974; Senior Research Analyst, In- 
stitute for Law and Social Research (INSLAW, Inc.), 1974-1977. 
Author, What Happens After Arrest? (1977). Associate Editor, 
Journal of Research in Crime and Delinquency. 

WILLIAM M. RuHoDEs: Senior Economist and Director, Pro- 
ductivity Research Center, INSLAW, Inc., since 1977. B.A. 
(1969), Bowdoin College; Ph.D. (1974), University of Minnesota. 
Assistant Professor, School of Criminology, Florida State 
University, 1973-1977. Author, Plea Bargaining: Who Gains? 
ea ee (1978). Co-author, Analysis of Federal Sentencing 

P. ANDREWS: Upsala College—Wirths Campus, Sussex, N.J. 
B.A. (1974) and M.A. (1976), Eastern Kentucky University. 


COLLEEN MILLER LONGFELLOW: Upsala College—Wirths 
Campus, Sussex, N.J. B.A. (1970), Glassboro State College. 

F. MARTENS: Adjunct Professor, Upsala College—Wirths 
Campus, Sussex, N.J., since 1979. B.A. (1971), Fairleigh Dickin- 
son University; M.A. (1974), John Jay College of Criminal 
Justice; doctoral candidate, Fordham University. 


BRUCE PENTLAND: Social Work Associate, Brentwood 
Veterans Administration Medical Center, Los Angeles, since 
1977. B.S. (1967), Chico State College; M.P.A. (1972), California 
State University, Chico. U.S. Army, 1967-70; Investigator (Con- 
sumer Affairs), City of Los Angeles, 1973; Planner (VISTA 
Volunteer), Architect’s Renewal Commission, Harlem, N.Y.C., 
1972-1974; Recruitment Placement Specialist, ACTION, 
1974-1977. 


RAYMOND M. ScurFIELD: Chief, Vietnam Veterans Ad- 
ministration Unit, Brentwood Veterans Administration 
Medical Center, Los Angeles, since 1979. B.A. (1965), Dickin- 
son College; M.S.W. (1967) and D.S.W. (1979), University of 
Southern California. Coordinator of Social Work Research, 
Brentwood VA Medical Center, Los Angeles, 1977-1979. 


FREDERICK F. Casucci: U.S. Probation Officer, Northern 
District of California, since 1977. B.A. (1962), Brandeis Univer- 
sity; M.A. (1975), Lone Mountain College; M.S.W. (1976), 
Tulane University. U.S. Navy, 1964-1967; Administrative 
Assistant, U.S. Naval Postgraduate School, 1968-1969; Proba- 
tion Officer, Monterey County Probation Department, 1970-75. 


Gary K. PowELL: U.S. Probation Officer, Northern District 
of Texas, since 1981. B.S. (1962), B.A. (1964), and M.Crim. 


(1966), University of California, Berkeley. Deputy Probation 
Officer, Alameda County (Calif.) Probation Department, 
1966-1968; Probation and Parole Officer, Washington State, 
1968-1970; Deputy Probation Officer, Alameda County, 
1970-1975; U.S. Probation Officer, Northern District of Califor- 
nia, 1975-1981. 


STANLEY S. NAKAMURA: U.S. Probation Officer, Northern 
District of California, since 1973. B.A. (1961), Pacific Union 
College. Group Supervisor, San Mateo County Probation 
Department, 1967-1968; Deputy Probation Officer, Los Angeles 
County Probation Department, 1968-1973. 


Hans Tocu: Professor of Psychology, School of Criminal 
Justice, State University of New York, Albany, since 1968. 
Ph.D. (1955), Princeton University. Instructor to Professor, 
Michigan State University, 1957-1967. Author, Legal and 
Criminal Psychology (1961); Social Psychology of Social Movements 
(1965); Social Perception (1968); Violent Men (1969, 1980); Agents 
of Change (1975); Men in Crisis (1975); Peacekeeping (1976); Living 
in Prison (1977); Psychology of Crime and Criminal Justice (1979); 
and Therapeutic Communities in Corrections (1980). Recipient, 
Hadley Cantril Memorial Award (for Men in Crisis). 


JOHN M. KLoras: Director of Classification, Northeastern 
Correctional Center, Bridgewater, Mass., since 1981. B.A. 
(1977), College of the Holy Cross; M.A. (1979) and Ph.D. can- 
didate, State University of New York, Albany. 


WiLey G. HAMBy: Regional Psychologist, U.S. Office of Per- 
sonnel Management, since 1971. B.A. (1970), University of 
South Alabama; M.S. (1970), Auburn University; doctoral can- 
didate, Georgia State University. Psychologist, Alabama 
Board of Corrections, 1970-1971. Author, Development of 
Behaviorally Anchored Rating Scales (BARS) for Employee Evalua- 
tion: A Manual (1977); Adverse Impact: Issues and Computations 
(1980). 

J.E. BAKER: Staff Development Manager, Kentucky Depart- 
ment of Corrections, since 1979. B.S.W. (1953), Indiana State 
University. Classification Secretary (1940-1943) and 
(1946-1947), Caseworker (1947-1951), Assistant Chief of 
Classification and Parole (1951-1953), Associate Warden 
(1959-1964): U.S. Penitentiary, Terre Haute, Ind.; Chief of 
Classification and Parole, U.S. Penitentiary, Lewisburg, Pa., 
1953-1959; Executive Associate Warden, Federal Correctional 
Institution, Terminal Island, Calif., 1964-1967; Warden, 
Penitentiary of New Mexico, 1967-1969; Secretary, New Mexico 
Department of Corrections, 1969-1970; Deputy Commissioner, 
Kentucky Department of Corrections, 1970-1972; Consultant 
(ACA, LEAA), 1972-1975; Instructor-Coordinator (1975-1976) 
and Supervisor, Program Development Evaluation (1976-1978), 
Kentucky Bureau of Training. 

Tommy W. Rocers: Attorney at Law, Jackson, Miss., since 
1979. M.A. (1963) and Ph.D. (1966), Mississippi State Univer- 
sity; LL.B. (1974), John Marshall School of Law; J.D. (1974), 
Jackson School of Law; M.C.J. (1980), University of Miss- 
issippi. Assistant Professor, Northwestern State College of 
Louisiana, 1966-1970; Associate Professor, Georgia Southern 
College, 1970-1973; Research Analyst III, Mississippi Gover- 
nor’s Office of Human Resources, 1975-1979. 

HENRY WEISS: Management Research Analyst, Management 
and Behavioral Science Center, Wharton School, University of 
Pennsylvania, since 1978; Adjunct Professor, Rutgers Univer- 
sity School of Social Work, since 1980. A.B. (1970), Harvard 
University; M.A. and M.Ed. (1975), Columbia University; 
D.S.W. candidate, University of Pennsylvania. Special Educa- 
tion Therapist, Albert Einstein College of Medicine, Bronx, 
N.Y., 1973-1975; Director of Rehabilitation, Morris County 
(N.J.) Sheriff’s Department, 1975-1976. 


CONTRIBUTORS TO THIS ISSUE 99 


JAMES AusTIN: Senior Research Associate, National Council 
on Crime and Delinquency Research Center, San Francisco, 
since 1974. A.B. (1970), Wheaton College; M.A. (1975), DePaul 
University; Ph.D. (1980), University of California, Davis. Cor- 
rectional Sociologist at Stateville and Joliet State Prisons 
(Illinois), 1970-1974. Co-author, The Children of Ishmael: Critical 
Perspectives in Juvenile Justice. 

PauL Litsky: Research Associate, National Council on 
Crime and Delinquency Research Center, San Francisco. Has 
worked on a number of research projects in criminal justice, in- 
cluding national studies of parole practices and delinquency 
prevention projects. Presently completing research on jail 
classification and juvenile court practices. 

GERARD F. RAMKER: Research Associate, Sam Houston State 
University. B.S. (1978), St. Joseph’s College; M.S. (1979), In- 
diana State University; doctoral candidate, Sam Houston State 
College. 

MARTIN S. MEAGHER: Research Associate, Sam Houston 
State University. B.S. (1973), University of Louisville; M.S. 
(1980), Eastern Kentucky University; doctoral candidate, Sam 
Houston State University. Research Assistant, Louisville and 
Jefferson County (Ky.) Crime Commission, 1972-1974; Police 
Officer, Jefferson County {Ky.) Police Department, 1974-1980. 

MARILYN R. SANCHEZ: Principal Probation Officer, Hennepin 
County Court Services, Minneapolis, since 1976. B.A. (1952), 
Northwestern College; M.Ed. (1954), Macalester College; doc- 
toral candidate, University of Minnesota. Teacher: college, 
secondary, vocation, 1952-1961; 1965-1971. Probation Officer, 
Hennepin County, 1971-1976. Recipient, Outstanding Proba- 
tion Officer Award (Hennepin County Court Services), 1978 
and 1981; semifinalist, Bush Leadership Fellows Award, 1981. 
Member, Coalition on Race and Sentencing. 


REVIEWERS OF PERIODICALS 

VERNON Fox, PuH.D., is Professor, School of Criminology, 
Florida State University, Tallahassee. } 

HAROLD W. KELTON is Chief Probation Officer, U.S. District 
Court, Pittsburgh, Pa. 

Davip M. PETERSEN PH.D., is Professor, Department of 
Sociology, Georgia State University, Atlanta. 

Omar H. Rios is Supervising Probation Officer, U.S. District 
Court, San Antonio, Texas. 

Harry W. SCHLOETTER is Chief Probation Officer (Retired), 
U.S. District Court, San Francisco, Calif. 


BOOK REVIEWERS 


WILLIAM E. Amos, Ed.D., is Professor and Coordinator, 
Criminal Justice Programs, North Texas State University, 
Denton. 

LLoyD BRAITHWAITE, D.Crim., is Associate Professor, Depart- 
ment of Sociology, Western Michigan University, Kalamazoo. 

LORRAINE FOWLER, PH.D., is in the Department of Sociology, 
Oklahoma State University, Stillwater. 

MICHAEL E. RuHNow is Supervising Probation Officer, U.S. 
District Court, Dallas, Texas. 

MARGARET R. SAVARESE is Probation Officer, New York City 
Department of Probation. 

BARBARA ANN STOLZ, Pu.D., is Assistant Professor, School of 
Justice, The American University, Washington, D.C 

WILLIAM WILBANKS, Pu.D., is in the Department of Criminal 
Justice, Florida International University, Miami. 


A cumulative index of FEDERAL PROBATION articles for the 
years 1976—1981 has been published. Copies are available on 
request from the Probation Division, Administrative Office of 
the United States Courts, Washington, D.C. 20544 


#U.S.GOVERNMENT PRINTING OFFICE : 1982 0-368-696/678 


vie 

- 

| 

| 


| 
| 
| 
{ 
| 
i 
i 
} 


ae 
ad. 
at 
tts 
= 
< 
<= 
he 
ps 


ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS 

WASHINGTON, D. C. 20544 

OFFICIAL 


PENALTY FOR PRIVATE USE, $300 
CONTROLLED CIRCULATION RATE 


FP. 
IN. TY MICROFILMS IN 
SERIALS PROCESS iNG 

306 _N ZEEB AD 

ANN ARBUR MI 48106 


IF YOU HAVE CHANGED YOUR ADDRESS, OR NO LONGER WISH 
THE JOURNAL, PLEASE RETURN THE ADDRESS ON THIS COVER 
WITH APPROPRIATE NOTATION. INCLUDE ZIP CODE WITH 


CHANGE OF ADDRESS. 


